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Coram 


A decision which must commend itself for the plain, 
ccmmon sense therein displayed was rendered in the Supreme 
Court of Alabama in Johnson vs. 
State (38 So. 182). Here it was 
shown that the father of the de- 
fendants, a dangerous lunatic, 
was resisting arrest and would 
have been overpowered by the 
Officers without bodily harm. The 
defendants taking part in the 
struggle, freed the insane man’s hands so that he was able 
to use a pistol with which one of the officers was killed. 
While the case appears to be of novel impression, the govern- 
ing principle is none the less clear. In the words ef Mr. 
Bishop, (New Cr. Law, Sec. 635:) “The method of the killing 
is immaterial. Thus * * * in some cases, a man shall be 
said in the judgment of the law to kill one who is in truth 
actually kiled by another as where one incites a mad man 
to kill himself or another.” In Russell on Crimes (p. 5) the 
rule is stated: “If A procures B an idiot or lunatic to kill C, 
A is guilty of the murder as principal and B is merely an 
instrument.” (See also 1 East P. C. c. 5, sec. 14 p. 228; 1 Haw- 
kins P. C. sec. 7 p: 92.) 





So 


The Supreme Court of Georgia disagrees with the Court 


of Appeals of New York when it comes to the so-called in-' 


herent right of privacy. In the lat- 

ter tribunal, as will be recalled, it 

Georgia Upholds the was held in Roberson v. Rochester 

Right of Privacy. Folding Box Company (171 N. Y. 

540) that an injunction would not lie 

to restrain the pwhblication of plain- 

tiff’s picture against her consent. In Pavesich v. New Eng- 

land Life Insurance Co. (50 8S. E. 68) the situation is en- 

visaged in another light. Paolo Pavesich claimed that 

the insurance company had obtained a negative of his pic- 

ture from J. Q. Adams, a photographer and was publishing 

it in the Atlanta “Constitution,” “by the side of the likeness 

of an ill dressed and sickly looking person.” Above Pave- 

sich’s picture were the words “Do it now. The man who 

did.” Above the likeness of the other individual appeared, 
“Do it while you can. The man who didn't.” : 

The Georgia court concedes that the suit is practically 
without precedent with the exception of the Roberson case, 
which in a long and able opinion by Cobb, J., it holds does 
not apply. “So thoroughly satisfied are we,” it observes, 
“that the law recognizes, within proper limits, as a legal 
right, the right of privacy, and that the publication of one’s 
picture without his consent by another as an advertisement 
for the mere purpose of increasing the profits and gains of 
the advertiser, is an invasion of this right, that we venture 
to predict that the day will come that the American bar will 
marvel that a contrary view was ever entertained by judges 
of eminence and ability, just ag in the present day we stand 
amazed that Lord Coke should have combatted with all the 








Yo bis. 


force of his vigorous nature the proposition that the court 

of chancery had jurisdiction to entertain an application for 

injunction to restrain the enforcement of a common-law judg- 

ment which had been obtained by fraud, and that Lord Hale, 

with perfect composure of manner and complete satisfaction 

of soul imposed the death penalty for witchcraft upon ignor- 
ant and harmless women.” 

2 

No more need service on juries be regarded as a thing 

to be shunned and avoided by every business man. That is, 

if the precedent set by a Justice 

of one of the New York courts is 

Lightening the Juror’s followed. In a recent trial one of 


Burden. the twelve good men and true hap- 
pened to be engaged at the time in 
certain stock transactions and his 

Honor, realizing the distracted mental condition which is ne- 
cessarily brought about by a sagging market, permitted the 
gentlem an in question to receive a report from his brokers, 
read, digest it and instruct accordingly. Here we-have at once 
a solution of the vexatious problem of jury duty. Lives there 
& man with soul so dead that cannot become reconciled to the 
prospect of serving his fellow citizen without loss of time to 
himself ? A general air of good feeling will permeate the 
court room, Carrying the principle a little farther, twelve 
telephones at a comparatively small cost might be installed 
and every juryman thus be enabled to handle his public and 
private business at ome and the same time with ease and 
dispatch. No more verdicts to be arrived at by flipping pen- 
nies or by the principle of the survival of the fittest. Jury 
service will become one long, sweet dream. : 
ww 
Insurance and railroad men have at last awakened to the 
fact that it is possible to limit the activities of the ambulance 
chaser and’ shyster. It is said 
that a body corresponding to the 
After the Ambulance American Bankers’ Association 
Chasers. will be formed for the purpose of 
taking concerted action, and it is 
not unlikely that in the near fu- 
ture the professional litigant who mulcts insurance companies 
and railroads will stand an excellent chance of finding himself 
an inhabitant of the State penitentiary. 
Mr. Theodore Waters, in a recent address, called atten- 
tion to the ease with which damage suits can be won. Mr. 


Waters believes in delving to the bottom of things, and went 
so far as to purposely throw himself from several street cars 
in order to get at the methods of the ambulance chaser and 
his accomplice. 

“In Philadelphia,” he said, “the newspapers mentioned 
my name in connection with an accident that never occurred. 
Ambulance chasers besieged me before I was out of bed next 
morning. When I told them I had no witnesses they said: 
‘Oh, that’s easy; we'll get you a hundred witnesses.’ In 
Chicago the chasers came running after me the same way. In 
Brooklyn and New York I took headers off cars and again 
they came.” 
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“There is ample evidence that in Chicago there exists a 
regular school of witnesses. They are trained to give false 
evidence and are brought forward whenever required. Even 
when patients get to the hospitals the ambulance chasers 
reach them. Here in New York I saw a note signed by a 
Bellevue doctor and given to a patient; it contained the name 
of a lawyer who ‘would be glad’ to take the patient’s case. 
The superintendent of Bellevue assured me that he did all 
he could to keep the evil out of the hospital, and I believe 
he does make an honest effort. It is impossible to keep it 
out entirely, thovgh.” 

Mr. Waters illustrated his lecture, and showed letters 
from “shyste:” lawyers soliciting damage cases. He showed 
a photograph of an acrobat who held a position unique among 
accident fakirs. 

“This man,” said Mr. Waters, “didn’t mind letting street 
cars bump him all over the street. He would be picked up 
by a confederate and carried to a furnished room. Then the 
confederate would be bandaged up and the acrobat would go 
out again to get bumped. Again a confederate would go to 
bed with the injuries the acrobat was supposed to have re- 
ceived. Geiting of witnesses was easy. The gang had little 
trouble in collecting damages. Finally they were caught and 
punished.” 

Drastic acticn is called for. There seems to exist no rea- 
son why the plan proposed should not be a success, though 
the immunity which has been so long enjoyed will render the 
question difficult to handle. Yet, after all, the problem which 
the American Bankers’ Association had to deal with in pro- 
tecting its members from the robber and confidence man 
was fully as complicated, and the success which has attended 
its efforts goes far to show that the railroad and insurance 
men, if they proceed along the right lines, will end in stamp- 
iug out the evil. 


Tbe result of District Attorney Jerome’s crusade in New 

York City against criminal members of the profession has 

been somewhat startling. It is 

said that never before have there 

’ The Lawyer Criminal. been so many attorneys under in- 

dictment at one time. John W. 

Wooten, counsel for David Roth- 

schild, the president of the defunct Federal Bank, convicted 

of grand larceny: James S. Alderdice, sentenced to eighteen 

years’ imprisonment for forgery; George E. Mills, convicted 

for attempted bribery; Col. Robert A. Ammon, counsel for 

Miller of the notorious Franklin syndicate, sentenced for 

grand larceny; Martin Conlon, found guilty of the larceny of 

a promissory note for $1,850; Arthur N. Harris, convicted of 

falsely preparing an affidavit of service; Jacob M. Birnbaum, 

sentenced to serve four years and six months; this sums up 
to date. 

In addition there is an indictment for blackmailing pend- 
ing against Thomas P. Wickes, better known as “Lewis Jar- 
vis,” ex-assistant corporation counsel, and friend of some of 
the leading justices on the Supreme Court bench. Armitage 
Mathews, ex-assistant district attorney, ex-alderman snd 
secretary of the Republican County Committee, stands 
charged with conspiracy. The Morse-Dodge divorce scandal 
is responsible for the indictment of ex-Supreme Court Justice 
Fursman, who has himself presided at many criminal trials, 
Abraham H. Hummel, of the widely-known firm of Howe & 
Hummel, and the latter’s partner, Benjamin F. Steinhardt. 

The prosecution of members of the bar against whom 
criminal charges are made will continue with all despatch. 
The district attorney says that a lawyer against whom an 
accusation is made should be only too glad to consent to a 
speedy trial so that in case he is innocent he can be cleared 
of the charge that is pending against him. But lawyers, as a 


rule, when charged with naving committed crime always fight 
for delay. Many of them have asked the courts to issue writs 


of prohibition so that they can avoid trial. 





“But it won’t do them any good in the long run,” Says Mr. 
Jerome, “If they are guilty they will be landed sooner or 
later.” 


od 

Somebody holding high office in Missouri is careless, to prove 
which statement we cite the bound volume containing the acts 
passed at the last session. Missouri 
has passed the Negotiable Instru- 
A Slovenly Drawn ments Act and as this piece of legis- 
Statute. lation appears on the statute book, it 
must certainly bear away the palm 
for slovenliness. It is full of typo 
graphical errors, one of which at least, is quite serious. Law- 

yers would do well to note some of them. 
The worst of the lot is ia Section 12, the first sentence of 

which reads as follows: 


“The instrument is not VALID for the reason only that 
it is ante-dated or post-dated, provided this is not done for an 
illegal or fraudulent purpose.” 

It should, of course be “INVALID,” as provided in the 
statutes of other states. Query? By the letter of the law 
as it stands is not an ante-dated or post-datcd instrument 
uninforceable? There are any number of other errors. Take 
for instance the following: 


Section 9 subdivision 5 provides that “The instrument is 
payable to bearer * * * When the only and last BNDORSE- 
MBPNT is an endorsement in bldnk.” Missouri has it “When 
the only or last INSTRUMBNT is an endorsement in blank.” 

Section 41 as contained in the acts of other states reads: 
“Where an instrument is payable to the order of two or more 
jpayees or endorsees who are not partners, all must endorse 
unless the one endorsing has authority to endorse for the 
others.” In ‘the Missouri Act the section begins “Where 
SUCH an instrument, etc.’ What the “such” was put in for 
we do not know. It cannot have the effect of referring this 
section to the preceding section which relates to instruments 
payable to bearer and endorsed specially. 


Section 64, sub-division 1, where referring to an anoma- 
lous endorser, it is stated “If an instrument is payable to the 
order of a third (“PARTY” being omitted) he is liable to the 
payee and to all subsequent parties.” In the same section, 
subdivision 3, it states, “If he signs for the accommodation of 
the payee he is liable (“TO” being omitted) all parties subse- 
quent to the payee.” 

Section 82, “Presentment for payment is DISPENSED 
with” is turned into “presentment for payment is DISPOSED 
with.” 

Section 125, subdivision 4, “The number OR THE rela- 
tions of the parties” is made to read “the number OF rela- 
tions of the parties.” 

Section 184, “BNGAGING” is turned into “ENGAGED.” 

These are a few of the errors. There are others—many 
of them. (Missouri is entitled to all the credit it deserves 
for passing the Negotiable Instruments Act, but we think 
that -whoever laid violent hands upon tthe law might have 
been restrained before he perpetrated the mutilations which 
now appear in the session laws. 

Kansas is very nearly as bad. Section 55 as passed by 
the Legislature at its last session reads: 

“The title of a person who negotiates an 
instrument is defective within the meaning of 
this Act when he obtained the instrument, 
or any signature thereto, by fraud, duress, or 
force and fear, or other unlawful means, or 
for an ALLEGED consideration,” etc. 

Of course, “alleged” should read “illegal.” 

Hence, according to the strict letter of tne Kansas law, 
a holder cannot read his title clear if he pays or gives any 
consideration for a note or bill and thus the grinding out of 
laws goes merrily on. . 
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The Booth Case--A Chapter from the Judicial His- 





tory of Wisconsin 
By Hon. John B. Winslow 


(Address delivered before the Illinois State Bar Association,) 


We are living in days when the word Nation is spelled 
with a very large “N;” days of conquest and world power; 
days when the military and commercial greatness of our coun- 
try is impressed upon us by every issue of the city journal or 
the village weekly. The states are now hardly thought of 
save as component parts of the one nation, and the words 
“State Sovereignty” are seldom used, and convey little, if any, 
definite idea to the present generation, while to those of us 
whose memories run back to the time “before the war,” they 
seem like the ghosts of the dead and buried past. The pendu- 
lum has indeed swung far toward the Hamiltonian idea of a 
strong central government. Has it reached its limit? Will it 
return? Is it desirable that it should return? These are all 
questions which are worthy of the consideration of every citi- 
zen, but they are not within the scope or purpose of the pres- 
ent paper. 

The present unquestioned ascendancy of the federalistic 
idea of a centralized and strong government is noted here 
merely to call attention to the fact that it seems to be a re- 
action simply from the opposite idea of the supremacy of state 
governments; and that during the greater part of the time for 
well-nigh three-quarters of a century, this latter idea was in 
the ascendant. Our southern brethren attempted to justify 
their action of 1861 on the basis of this idea, and hence we 
have come to regard the doctrine of state sovereignty as the 
special property of the Southern States; and doubtless most 
people, who are not students of political history, would be sur- 
prised to learn that Wisconsin once stood in line with South 
Carolina on the question of the absolute power of the state to 
declare acts of the federal legislature void; that Wisconsin 
maintained that it could nullify and defy a law of the United 
States; that through its Supreme Court it did that very thing; 
that its legislature indorsed the action of the court by formal 
resolution, and that the people set their stamp of approval 
thereon, by placing the most eloquent advocate of the doctrine 
upon the Supreme Bench. 

Yet these things all happened, and happened within the 
lifetime of many now within the sound of my voice, and it is 
the purpose of this paper to tell when and how they happened. 

When our forefathers constructed the federal constitution, 
they placed therein without debate or serious opposition the 
following simple provision: “No person held to service or 
labor in one state under the laws thereof, escaping into an- 
other, shall in consequence of any law or regulation therein, 
be discharged from such service or labor, but shall be deliv- 
ered up on claim of the party to whom such service or labor 
may be due.” 

The purpose of the provision is very apparent, and its 
necessity, so long as slavery existed under the protection of 
the law in any part of the Union is equally apparent. In pur- 
suance of this section, congress passed a law during the a4- 
ministration of President Washington providing that the owner 
of any runaway slave might arrest him, take him before a 
judge of either the federal or state courts, and prove by oral 
testimony or by affidavit that the person arrested owed service 
to the claimant under the laws of the state from which he had 
escaped, and thereupon it was made the duty of the judge to 
give a certificate that such proof had been made, and the 
Claimant could remove the fugitive to the state from which 








‘he had escaped. The law also provided a penalty of $500 for 


obstructing its execution or concealing the fugitive with knowl- 
edge that he was such. 

Thus the law remained until the year 1850. Meanwhile 
the moral sentiment of the North became aroused; the Liberty 
party was organized, the underground railroad flourished, and 
Northern men and women refused to act as slave-catchers, or 
assist in perpetuating the crime of slavery. In proportion as 
the anti-slavery feeling grew at the North, the devotion of the 


South to the “divine institution” seemed to become more de- 
termined; the constant stream of fugitives that passed through 
the Northern States to Canada, and the ever-growing difficulty 


which the slave-holder experienced in attempting to assert his 
rights in his human chattels in the North, alarmed the people 
of the South and they demanded greater guaranties and more 
certain remedies for the retaking of their runaway property. 
Finally an act was passed in 1850 which was intended to meet 
the demands of the South. It placed the whole machinery for 
the recapture of runaway slaves exclusively in the hands or 
the federal officers. It provided for a hearing before a United 
States judge or court commissioner, and made the certificate 
of such officer conclusive; it allowed proof to be made by 
affidavit on the part of the claimant, but shut out che ‘esti- 
mony of the fugitive entirely; it increased the penalties for -e- 
sistance to the enforcement of the law and for concealment of 


the fugitive, and contained other obnoxious provisions. 

This law was a part of the compromise legislation uf that 
year, but like most compromises it failed to satisfy either 
party. Instead of settling the matter, it simply added fuel to 
the flame of excitement in the North, and nowhere in the West 
perhaps did the excitement run higher than in Wisconsin. 


The immigration into this state from the New England states 
and New York was very heavy during the early fifties, and the 
immigrants brought with them their love of freedom and 
hatred of slave-catchers. On the 19th of May, 1848, Sherman 
M. Looth arrived at Milwaukee. He was ‘young in years, but 
he had stumped Connecticut for the Liberty party for six suc- 
cessive years. He was an enthusiastic, perhaps a fanatical 
abolitionist, and he came West to further the cause that he 
loved by editing a newspaper. The “American Freeman” was 
then being published in Milwaukee, and Booth purchased a half 
interest in it and became its editor. He changed its title to 
the “Wisconsin Freeman,” and after the Freesoil party was. 
organized the name wag again changed to the “Free Democrat” 
and he became the sole proprietor. For several years it was. 
the only out and out abolitionist paper in the state. Probably 
it made up in quality for what it lacked in quantity, The times 
were exciting, and Booth contributed his share to the excite- 
ment without difficulty. After the compromise acts of 1850, 
his denunciations of the slave power were more vitriolic than 
before. The inevitable conflict was approaching faster than 
any one knew, and Booth was one of those who was hurrying. 
it on. In the spring of the year 1852 a negro slave named 
Glover ran away from his master, one Garland, who resided 
near St. Louis, and came to Wisconsin. He stopped at Racine 
and found employment in a mill about four miles froni the city. 
Here he lived until March, 1854. Im some manner Garland 
ascertained his whereabouts and came to Wisconsin eariy in 
March to reclaim his property. He made the requisite oum- 
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plaint before the late Winfleld Smith, U. S. Court Commis- 
sioner at Milwaukee, and a warrant was issued for the arrest 
of the negro. A deputy marshal of the United States pro- 
ceeded to Racine with Garland and several assistants and 
during the evening of March 10th, forced an entrance to 
Glover’s cabin, knocked him down, bound and handcuffed him 
and put him in a wagon, drove rapidly to Milwaukee and 
lodged him in the county jail. The news of the brutal arrest 
was not long in reaching Racine, and the excitement in thai 
thriving city ran high. In those days the court house meeting 
‘was the universal remedy for every public ill. The use of the 
court house was free to all. Every man was an orator, and 
resolutions of mighty sound and startling import were easily 
drawn and enthusiastically passed. So in the early morning 
of Saturday, March 11th, the court house bell at Racine rung 
vociferously and the people hurried to the temple of justice. 
Fiery speeches were made and resolutions were passed. By 
these resolutions the arrest of Glover was denounced as a 
brutal outrage, and a fair and impartial jury trial of Glover 
in this state was demanded; the citizens also resolved that 
they would attend in person to secure Glover’s release, adop*- 
ing as their motto the golden rule; and further that, “inas- 
much as the Senate of the United States has repealed all com- 
promises heretofore adopted by Congress, we, as citizens of 
Wisconsin, are justified in declaring, and do hereby declare, 
the slave-catching law of 1850 disgraceful and also repealed.” 

The pioneers of Wisconsin were men of high courage and 
prompt action. These resolutions prove the fact. None other 
would attempt to repeal an act of the Congress of the United 
States after a debate of half an hour at a court house meeting. 
A committee of one hundred citizens was appointed at the 
meeting to see that the resolutions were carried out, and the 
committee departed for Milwaukee by steamboat early in the 
afternoon. Meanwhile history was being rapidly made in Mil- 
waukee. The news of the arrest came to Booth by telegraph 
early in the morning of Saturday, and he at once consulted 
with Gen. James H. Paine and his son, Byron Paine, who were 
then practicing lawyers in Milwaukee, as to the legal measures 
to be taken to free Glover; a writ of habeas corpus was agreed 
upon as the proper remedy, and it was procured from Judge 
Charles E. Jenkins of the County Court. But here arose a 
serious difficulty. Neither the sheriff nor the United Statos 
marshal would obey the writ and produce the prisoner, be- 
cause they claimed the prisoner was within the exclusive 
jurisdiction of the United States court. This refusal created 
great excitement and indignation; a meeting was called in the 
court house square at two o’clock in the afternoon; men rode 
through the streets on horses summoning “freemen” to the 
meeting. It was largely attended and was addressed by fiery 
and eloquent speakers, and as a result a rush was made for 
the jail at about six o’clock in the evening, the door battered 
down and Glover was taken out and hurried away. 

The following description of the affair contained in the 
weekly Racine Advocate of March 20, 1854, may prove inter- 
esting: “A committee of twenty-five of the citizens of Mil- 
waukee were appointed a committee of vigilance and protec- 
tion. A committee of two were also appointed to wait upon 
the sheriff to see if he still persisted in refusing to serve the 
writ. This refusal being persisted in, measures were immedi- 
ately taken to see what steps were necessary to see that the 
‘Republic received no detriment’ and that the laws of the land 
should be enforced. The citizens of Milwaukee on this notice 
being given, assembled to the number of 5,000 in the court 
house square, where they were addressed by the most eloquent 
and influential members of the Milwaukee bar. The exciie- 
ment continued and spread to all parts of the city. At five 
o’clock the delegation from this city arrived at Milwaukee and 
were escorted to the court house square, where the citizens of 
Milwaukee were listening to addresses upon the subject- 
matter. The military had been ordered out but did not appear 
on the streets. At six o’clock the friends of law and order 





came to the conclusion that it ‘would be unsafe as well as 
eminently wicked for a human being to be locked up in a jail 
over the Sabbath against whom no crime had been alleged; 
accordingly a courier was dispatched for a team, and 4s the 
court house bell rang the tocsin of liberty the writ of open 
sesame’ was enforced, while the glorious sun sank smilingly 
in the west as he shed his rays upon the spires of Milwaukee 
for the 11th day of March, 1854; a glorious prelude to the com- 
ing day of rest. The doors of ‘the prison shook’ as though 
another Peter was withia, and the willing cell yielded up its 
victim to the fresh light and air of God’s glorious earth. The 
negro waived his hat as he mounted the wagon in return to the 
waving of hats and joyous shouts which arose from that vast 
crowd of freemen who said that the Milwaukee jail could not 
be used for the confinement of men who had committed no 
crime,” 

The mixture of biblical] allusion, “fine writing” and satire 
in this account is Very amusing. 

Booth describes his own share in the rescue in the course 
of an address delivered by him in Madison, March 12, 1897, as 
follows: “In riding through the streets of Milwaukee to call a 
public meeting, I did not cry, as was reported and sworn io, 
‘Freemen to the rescue.’ A forcible rescue was never my pur- 
pose; I aimed simply to secure for Glover a fair trial and com- 
petent counsel, and in calling the meeting, I used but two 
forms of speech, viz., ‘All freemen’ or “All citizens who are 
opposed to being made slaves or slave-catchers turn out to a 
meeting in the court house square at 2 o'clock,’ the only vari- 
ation being that I sometimes used the word ‘men’ and some- 
times the word ‘citizens.’ * * * The immediate cause of 
the rescue was the speech and report of C. K. Watkins, chair- 
man of the committee to wait on Judge Miller and inquire if 
the writ of liberty would be obeyed. He reported that Judge 
Miller said, ‘No power on earth could take from him his juris- 
diction.” He (Watkins) expatiated on the tyranny of the judge 
and the hardship of imprisoning Glover over the Sabbath; | 
had invited the Racine delegation to meet our committee at 
the American House for consultation, and was about to start 
when I heard a shout and saw a rush for the jail and antici- 
pated the result. I went up to Dr. Wolcott and Byron Paine 
standing on the court house steps and said to them, as the 
crowd was bringing Glover out, that I regretted the act, that it 
was a bad precedent and the people would not discriminate 
between this case and one in which a prisoner was rightfully 
held. To personal appeals of Democrats before the first meet- 
ing was opened, ‘Mr. Booth, let us take him out,’ I answered, 
‘No, we must use legal and peaceful methods,’ and during the 
whole of this scene I counseled against violence, publicly and 
privately. Yet, in all histories of the case, in newspapers, 
pamphlets and books, I am represented as riding through the 
streets of Milwaukee shouting ‘Freemen to the rescue,’ * * * 
I respectfully decline the honor of a deed I never performed. 
The only responsibility attaching to me for the rescue of 
Glover is that I helped create a strong public sentiment against 
the fugitive slave act and called the meeting to protect the 
legal rights of Glover and give him a fair trial. If, when as- 
sembled for peaceable and lawful purposes, the course of the 
judge and his bailiffs excited the people to take Glover out of 
jail against my advice, I was guiltless of the rescue.” 

Glover made good his escape and was never recaptured. 
The great “writ of freedom” had failed indeed, but a power 
more effective than any writ, the righteous wrath of an out- 
raged people, had accomplished the purpose. Now commenced 
the legal battle which was destined to array court against 
court, and last until the booming guns of Sumter announce? 
the coming downfall of slavery. 

While the negro had made good his escape, Booth stil! 
remained at his post, and the temptation to bring down upon 
his head the penalties of the law which he had set at defiance, 
was too great to be resisted. He was arrested for aiding in 
the escape of a fugitive slave, was examined before a United 
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States Commissioner, and bound over for trial before the 
United States court. Bail was furnished, but his bondsmen 
soon surrendered him at his own request, and the court com- 
missioner, by warrant, committed him to the custody of the 
United States marshal. 
purpose of instituting the legal proceedings which now began 
in the state court. Byron Paine was then a young lawyer in 
Milwaukee, not yet twenty-seven years of age. He had come 
to Milwaukee with his father, James H. Paine, some seven 
years before. The father was a man of ability, a lawyer of 
some prominence, and so strong and pronounced an abolition- 
ist that he had found it necessary, or at least desirable to re- 
move from Painesville, Ohio, to Milwaukee. So Byron drew 
in abolitionism with his mother’s milk. Possessed of a rare 
power of language and literary composition, he wrote much for 
Booth’s paper, the Free Democrat, while preparing for the bar. 
He had not attained great eminence in the profession, though 


his capabilities were known by some, and his sterling honesty 
The time had now come when he was 


and courage to many. 
to demonstrate his abilities and he recognized the opportunity 
and grasped it. His whole soul was in the cause; he entered 


the combat as did the knights of old whe fought for the holy | 


It was to him the cause of God as well as the 
cause of freedom. ‘Upon the day following the commitment of 
Booth to the custody of the marshal, application was made tu 
Hon. A. D. Smith, one of the justices of the Supreme Court, 
for a writ of habeas corpus directed to the marshal. The writ 
was allowed, the marshal claimed justification under h‘s war- 
rant, but after argument by Mr. Paine and Mr. J. R. Sharp- 
stein on the other side, Mr. Justice Smith discharged the pris- 
oner on the ground that congress was given no power by the 
United States Constitution to legislate on the subject, but that 
the clause in the constitution providing that fugitive slaves 
should be given up to the owner was simply a command to the 
states, and to be enforced by the states alone. 


sepulchre. 


This decision was received by the partisans of Booth in all 
parts of the state with great enthusiasm. The court house 
meeting was immediately reconvened at Racine, and agai 
passed resolutions. It will be interesting to note their tone; 
they are as follows: 


“Resolved, That we hail with unmingled satisfaction the 
decision of Judge Smith, by which the constitution is vindi- 
cated and restored to its original purity; 

“Resolved, That Judge Smith's construction is the true 
and undoubted meaning of the constitution as left by the hands 
of the Fathers who framed it; that the reasoning by which he 
arrived at that conclusion is unanswerable and places the 
judge in the front rank of constitutional jurists; 

“Resolevd, That it is ‘holy light’ when compared with the 
muddy and discrepant opinions of the U. S. Court in the famous 
Prigg case, reported in 16th Peters; 

* * * * + - * : * 

“Resolved, That with him we sincerely and solemnly be- 
lieve that the last hope of a free representative and republican 
government rests upon,the state sovereignties and fidelity of 
state officers to their double allegiance to the state and federal! 
government; 

“Resolved, That Judge Smith has manfully and ably ful- 
filled the trust of double allegiance which the people of Wis- 
consin committed to him.” 

The case was immediately taken before the full bench of 
the Supreme Court by writ of certiorari, and heard at the June 
term, 1854. The Supreme Bench was then composed of 
Whiton, chief justice, and Smith and Crawford, associate jus- 
tices. Upon this hearing, Mr. Paine again appeared for Booth, 
and he then met a foeman worthy of his steel, one who, like 
himself, was destined in after years to add lustre to that very 
bench—Edward G. Ryan. Paine’s speech has been preserved 
in pamphlet form, and it was worthy of the occasion and the 
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man. He argued that the fugitive slave law was unconstitu- 
tional on three grounds: (1) because congress had no power 
to legislate upon the subject at all, being the ground taken by 
Judge Smith ip his opinion; (2) because it provided that a man 
might be reduced to a state of slavery without a trial by jury, 
and (3) because it vests judicial power in court commissioners, 
contrary to the terms of the constitution, which provides for 
the vesting of such power in certain courts. The court affirmed 
the order of Justice Smith discharging Booth from imprison- 
ment, July 19, 1854. The affirmance was unanimous, but the 
judges differed in the grounds upon which the decision should 
be based. Chief Justice Whiton admitted that it was finally 
established by the case of Prigg v. Pennsylvania, 16 Peters, 
640; that the United States had power to legislate on the sub- 
ject of fugitive slaves, but he held that the act ‘was unconsti- 
tutional, for the reason that it vested judicial powers in court 
commissioners, and because it denied to the fugitive a jury 
trial. Judge Smith retained his views as to the lack of power 
in congress to pass any law on the subject, and concurred with 
the chief justice in his objections to the law. While Justice 
Crawford dissented from the conclusion of the majority, hold- 
ing the law to be valid but agreeing in the result because the 
commitment did not on its face show that the case was within 
law. The legal victory thus won by Byron Paine seemed 
complete. He had met in-the highest tribunal of the 
state one of the greatest men of the profession, and had utterly 
routed him. The decision of the court touched and thrilled 
the popular heart, and the beardless champion of human free- 
dom was unquestionably the hero of the hour. Nor was the 
enthusiasm over the victory confined to the narrow limits of 
the State of Wisconsin. The contest had been eagerly watched 
leading abolitionists in all parts of the country, and the 
was hailed with delight. and the youthful victor over- 

med with praise. 

Charles Sumner wrote on the 8th of August, 1854: 

“Washington, August 8, 1854. 

I congratulate you upon your magnificent effort 
which does honor not only to your state but to your country; 
the argument will live in the history of this controversy. God 
grant that Wisconsin may not fail to protect her own right and 
the rights of her citizens in the emergency now before her. 
To her belongs the lead which Massachusetts should have 
taken. « “ *” 

Wendell Phillips thus congratulated him: 

“Milwaukee, Nov. 24th. 

Dear Sir: I hoped to have met you last evening to teil 

su with what unbounded delight*I read your argument in the 

Booth case. You know you have many companions in the 

pathway of that effort; but I think nune excel you in the 

completeness and force with.which the points are presented 

and some of the views with which you sustain points made by 

others are strikingly original. I cannot see that you leave 
anything further to be argued. * * *” 

But the litigation had not ended; it was, in fact, but just 
begun. The discharge from confinement did not stop the 
prosecution of Booth in the United States court. In July, 1854, 
Mr. Booth and one John Rycraft were finally indicted for viola- 
tion of the fugitive slave law, and were arrested on warrants 
to answer indictments. Booth again applied for a writ of 
habeas corpus to the Supreme Court, but it was unanimously 
denied, not because there had been any change of view in the 
minds of the justices on the main question, but because the 
United States Court having obtained jurisdiction of the case 
and the prisoner being held by apparently lawful process 
issued by such court (and not by a court commissioner), no 
other court should interfere and endeavor to take the decision 
of the question of jurisdiction out of that court. This is the 
familiar rule of comity, by which when the jurisdiction of a 
matter has been acquire1 by one court, another court of con- 
current jurisdiction will not interfere. 

(To be Concluded.) 


* * ~ 
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American Democracy Still on Trial 


By Oliver E. Branch, President New Hampshire State Bar Association 


Undoubtedly very many of the ablest men in the con- 
vention which framed the Federal Constitution, had grave 
misgivings of the stability of the government whose funda- 
mental law they had undertaken to write, many doubts of tt.e 
permanency of republican institutions, and the continued, 
intelligent capacity, and civic virtue, of the people to govern 
themselves and preserve the institutions of freedom. The 
debates in the convention are full of expressions of their 
distrust of the plan of government which they were construct- 
ing, as it was unfolded from day to day, and finally brought 
before them for adoption and submission to the people. 
Gouverneur Morris declared that one of his principal objec- 
tions to it was, “That it threatens the country with an 
aristocracy. Give the votes to people who have no property 
and they will sell them to the rich who will be able to buy 
them. The time is not distant,” he said, “when this country 
will abound with mechanics and manufacturers, who will re- 
ceive their bread from their employers. Will such men be 
the secure and faithful guardians of liberty? Will they be 
the impregnable barriers against aristocracy? The man who 
does not give his vote freely is not represented. It is the 
man who dictates the vote.” He favored a postponement of 
the convention. He said he “had long wished for another 
convention that will have the firmness to provide a vigorous 
government, which we are afraid to do.” 


Randolph declared that the convention was promoting “the 
establishment of a plan which he verily believed would end in 
tyranny,” and he especially condemned “the indefinite aud 
dangerous power given by the Constitution to Congress.” 
Mason commented on “the dangerous power and structure 
of uh2 government,” concluding “that it would end either in 
monarchy or a tyrannical aristocracy; which, he was in doubt, 
but one or the other he was sure.” Pinkney objected to “the 
power of a majority only of Congress over commerce.” Gerry, 
referring to specific objections which he had to the Constitu- 
tion, said that “he could get over all these, if the rights of the 
citizens were not rendered insecure by the general powers of 
the Legislature to make what laws they may please to call 
necessary and proper.” Alexander Hamilton constantly and 
openly expressed his contempt for democracy, although ke 
pledged himself loyally to efforts to obtain a ratification of 
the Constitution of the States, a pledge which he splendidly 
redeemed in the immortal pages of the “Federalist.” Ben- 
jamin Franklin said, “I agree to this Constitution with all its 
faults, if such they are, because I think a general govern- 
ment necessary for us, and there is no form of government 
but what may be a blessing to the people if well administered. 
I believe further that this is likely to be well administerea 
for a course of years, and can only end in despotism, as other 
forms have done before it, when the people shall have be- 
come so corrupted as to need despotic government, beirg 
incapable of any other.” 


The doubts which these men expressed were not only 





natural, but reasonable. The task of bringing together the 
thirteen states into a federal union of any kind, and har- 
monizing their conflicting local interests and opposing po- 
litical principles, was alone stupendous and portentous. 
But with this accomplished, the task of creating and install- 
ing a form of government that would be adequate to ad- 
ministering the affairs of a prospective great nation, and, at 
the same time, safeguarding its constituent powers, so that 
neither unitedly nor severally they might be destructive of 
the reserved powers of the people, or the essential liberties 
of the individual ¢reeman, was something so ominous, so 
problematical, and so imposing, it is small wonder that 
those men faltered before it, and sought security in ap- 
propriating the historic principles of the British constitution, 
and the English common law, so far as they were applicable 
to the circumstances of the country and the exigencies of 
the situation. What they did finely illustrated “the essential 
and continued potency of racial institutions in the life of 
nations,” and the psychological principle that “the long con- 
tinuance of a people under any given political order en- 
genders a habit of action which ripens into a political inter- 
est, and becomes powerful in determining the form of insti- 
tutions and the direction: of public life.” 


It is a popular mistake to suppose that they were pro- 
posing something wholly new in government; or that the 
federal constitution was something quite novel and origina} 
in the science of statesmanship, which they invented. These 
men were Englishmen. They were, as quaintly declared by 
the governor of New York to the legislature of 1697, “Big 
with the privileges of Englishmen and Magna Charta.” 
They represented colonies that had cut themselves off from 
the mother country; not because the spirit and genius of 
the English government, the English constitution and cour 
mon law, were inherently or essentially tyrannical, or un- 
suited to the needs of a free people, but because they were 
denied the enjoyment of a single English constitutional 
right, and this, not because of the settled determination of 
the English parliament to oppress them, but because of the 
blind perversity and uncontrolled determination of George 
III to revive and assert the obsolete theory of kingly pre- 
rogative and power. It was long commonplace after the 
Revolution to say, and even now it is popularly believed, 
that the colonies obtained what was vaguely described as 
“their liberties,” as a result of that war. They did not gain 
their “liberties,” in any comprehensive sense, by their 
triumph in arms over Great Britain. All the great rights, 
privileges, and liberties that were embodied in the bills of 
rights of every one of the thirteen original states, were theirs 
before the minute men challenged the might of Great Britain 
at Concord Bridge, as they had been for centuries before, 
and have been since, of every subject of England. What 
the colonies gained was their independence, and with it the 
right to establish such a government as in their judgment 
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would best protect and conserve their ancient and inalien- 
able civil, religious, and political liberties. They did not 
rebel because the form or principles of the British govern- 
ment were hateful to them, or because union with the empire 
had become intolerable. On the contrary, down to the last 
moment before the Declaration of Independence was issued, 
the acts and resolves, the protests and petitions of the people, 
in town-meetings, in conventions, and in legislative assen- 
blies, were filled with expressions of the utmost loyalty to 
the king and the English government, and of the unwilling- 
ness of the colonies to sunder the ties which bound them to 
the mother country. They were epitomized in that eloquent 
Henry’s great speech, “Our petitions have been 
our remonstrances have produced 


line of 
slighted, additional vio- 
lence and insult, our supplications have been disregarded, and 
we have been spurned with contempt from the foot of the 
throne.” In early months of the war, and indeed until all 
hope of a peaceful settlement was reluctantly abandoned, 
Washington, Franklin, and Jefferson protested that separ- 
ation was not to be thought of, and that the war was being 
prosecuted for the sole purpose of vindicating what had come 
to be almost the abstract principle of the right of representa- 
tion as the complement of the power of taxation; and if it 
had not been for the intense hostility of the people to the 
idea of a king, which the conduct of King George during the 
war had created, there is little doubt that this government 
would have been established substantially upon the lines of 
a constitutional monarchy. 


Can we say that the doubts and misgivings of Morris, 
Gerry, Mason, Hamilton, and Franklin, and others who shared 
them at the time, concerning the stability of the federal 
union, and the capacity of the people for self-government, 
have been proven groundless or fantastic? Can we say that 
the success of constitutional republican government, resting 
upon practically universal manhood suffrage, has been 
demonstrated? Surely time tries and tests 211 human insti- 
tutions, and solves the problems that are beyond the vision 
of the prophet or the seer; and we have been accustomed: 
to assert very confidently on the great historic anniversaries, 
that the nation has stood so long, and survived such storms 
of war, such perils of external and internal foes, we may 
safely conclude that democracy is not only successful, but 
that the American commonwealth rests upon foundations so 
firm and sure that its permanency is assured. But how brief, 
and how limited in their assurances, are the one hundred and 
twenty-five years of the existence of the American Republic, 
when contrasted with those twenty-two centuries of the 
Roman Empire, and the indefinite, preceding centuries of 
Assyrian, Chaldean, and Egyptian governments, that have 
disappeared in the endless perspective of history. 

Thomas Carlyle, after listening to Emerson’s account of 
the happy political conditions which prevailed in the United 
States, sagely observed, “I think one reason why you are 
getting along so well over there is, that you have a very few 
folk for a vast deal of land.” And an eminent French writer, 
M. Boutmy, in his “Studies in Constitutional Law,” says, 
that “The striking and peculiar characteristic of the American 
Society is, that it is not so much a democracy as a large 
commercial company for the discovery, cultivation, and 








capitalization of enormous territory.” In 1857, Lord Macaulay, 
in a letter to am American friend, who had sent him a copy 
of his life of Jefferson, said: “As long as you have a bound- 
less extent of fertile and unoccupied land, your laboring 
population will be far more at ease than the laboring popuia- 
tion of the Old World; and while that is the case, the Jeffer- 
son politics may continue to exist without causing any fatal 
But the time will come when New England will 
be as thickly populated as old England. Wages will be as 
low, and will fluctuate as much with you as with us. You 
will have your Manchesters and Birminghams, and in those 
Manchesters and Birminghams hundreds and thousands will 
assuredly be sometimes out of work. Then your institutions 
fairly brought to the test. Distress everywhere makes 
the laborer mutinous and discontented. There will, I fear, 
The spoliation will increase the distress. The 
distress will produce fresh spoliation. There is nothing to 
Your constitution is all sail and no anchor.” 

But have the tests to which our national government has 
been subjected, during the one hundred and twenty-five years 
of its existence, been such as to justify the buoyant optimism 
that forecasts its future only in terms of supremest con- 
It can hardly be said that in the War of 1812 the 
principles of democracy, or the strength of republican govecn- 
ment, were on trial. That war was no more than the sequel, 
or aftermath, of the Revolution, in which the ability of the 
states to prevent their reconquest by Great Britain was 
demonstrated. The war with Mexico cannot be greatly dis- 
tinguished from that which any other power has conducted 
for the acquisition of territory. The War of the Rebellion 
finally came to be a matching of the military resources, and 
powers of endurance of the seceding states against those of 
the general government and the loyal states. It closed for- 
ever the great debate as to whether the constitution was a 
revocable contract, or the irrevocable compact of a perpetual 
union; and as an incident of that mighty struggle the awful 
anomaly of slavery existing as a constitutionally permissive 
and protected institution was swept away. The ability of 
the nation to preserve its sovereignty, and to overcome the 
most dangerous assault that could be made upon its life, was 
completely and gloriously revealed. Nevertheless, we cannot 
say that this war demonstrated for all time that the govern- 
ment cannot, under the forms of law, drift gradually ané 
irresistibly into a condition in which the alternative will be 
presented of anarchy and disintegration on the one hand, 
and monarchy and despotism on the other. 

Government of any kind is, to a controlling extent, an 
expression of the choice, if not the wishes, of the people who 
live under it. It is not conceivable that a despotism could 
long exist anywhere, unless the people subject to it on the 
whole preferred a despotism to any other government. It 
may be that the despot finds it necessary to maintain his 
ascendancy by means of the army, or the co-operation of the 
privileged classes; nevertheless, these are but accessories of 
his power, and his government will stand just so long as the 
majority of his subjects choose to endure it, rather than at- 
tempt to change it. So, too, every government is a reflection 
of the social conditions which prevail. In a country where 
there are distinct and influential classes, such for example 
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as are to be found in the British Empire, it is inevitable that 
the wishes and determinations of those classes will shape 
or modify the form of government; and the more numerous 
and powerful the classes the more distinct and effective will 
be the impress upon the structure and .administration of 
their government. It has been said that “American democ- 
racy had its origin in geographical and social conditions, in 
the remoteness of the new country from Europe, and in the 
absence during its infancy of privileged, hereditary classes.” 
But there is a distinctive principle underlying every govern- 
ment, and constituting its conservative or coherent power. 
Montesquieu asserts that the controlling principle of a dvs- 
potism is fear, that of a monarchy honor, and that of a 
republic virtue, or the patriotism of the people. So then we 
may say that a republican government will endure only so 
long as the virtue, that is, the patriotism of the people in 
its highest sense, persists, and withstands the insidious and 
destructive influences that are ever menacing its existence. 
But patriotism is not a dramatic or ostentatious profession 
of love of country; it is not an ecstacy that is excited by the 
imminence of war; but it is love of country and its institu- 
tions conjoined with a sense of the responsibility which the 
citizen is under, not only to defend them, but to exercise the 
sovereign privileges of citizenship as a trust, and to discharge 
the duties of office and distinction, guided only by consider- 
ations of the highest public good. 


We have come to a time when, in the opinion of many 
thoughtful and patriotic men, the integrity of democracy, and 
the efficiency of republican government for the protection of 
the fundamental rights of persons and property, are about 
to be tried upon a vast scale, and the capacity of the people 
to govern themselves tested as it has not been tested before 
in the history of this country; to a demonstration of the 
proposition of whether or not the powers belonging to the 
people in their sovereign aspect, or delegated to their repre- 
sentatives, are being, or will be, exercised by them with that 
sense of responsibility which alone justifies their exist- 
ence, prevents their excesses, and assures the blessings of 
constitutional liberty. Perhaps the first great fest to which 
the government is destined to be subjected in the near future, 
will have to do with its power and adaptability to hold in 
tranquility, and orderly submission to its sovereignty, the 
vast domain over which it extends; that is, to the sufficiency 
of the constitutional powers of the executive and legislative 
departments to guarantee to every state a republican form 
of government, and at the same time to maintain over its 





amorphous, acquired possessions, a system of administration 
reasonably harmonious in its form and details, with the po- 
litical ideals of a free people, without developing in those 
departments an element of irresponsibility and arbitrary pre- 
rogative, essentially despotic, and wholly repugnant to the 
original spirit of the organic law, and the traditions of the 
American commonwealths. This is the tremendous question, 
which only the future can answer. But if the United States 
does not succeed in holding its recently acquired domain as 
possessions, merely, and in governing their people apart from 
the sanctions and guarantees of the constitution; in short, if 
it holds them upon the Roman plan of incorporation without 
representation, and sacrificing liberty to union, it will have 
reversed every historical example and precedent. 


The great Civil war established the proposition that the 
United States are a nation, possessing a distinct and dom- 
inant sovereignty, at all times and everywhere sufficient to 
preserve its existence and carry forward its declared pur- 
poses, as set forth in the federal constitution. The element- 
ary dangers to which it might naturally be exposed, were be- 
lieved by the framers of the constitution to have been mini- 
mized by the distribution of power among its three great 
departments; and the apprehensions felt by many of the 
states when the constitution was under discussion, and which 
continued to some extent until long after the close of the 
great war, that the powers of the federal government might 
become subversive to those of the states, and the rights and 
privileges of the people, thus far, at least, have not beer 
justified. But other dangers of which they had forebodings 
seem impending. There are substantial reasons for believ:- 
ing that the enormous influence of corporate and private 
wealth in recent years has become most potent in determin- 
ing the personnel of the government, controlling its opera- 
tions, and shaping its legislative and executive policies, for 
purposes which, although justified under the convenient 
phrases of “the public good,” and “the general welfare,” have 
been, in fact, for the benefit and advantage of classes ant 
special interests. If this be true then it is clear that the 
equality of rights and privileges, burdens and immunities, 
which it is the purpose both of the federal and state constitu- 
tions to assure every citizen, will inevitably be destroyed, 
and representative government by the people degenerate inte 
government by an autocracy, maintaining its ascendancy on 
the one hand, by corruption of the suffrage, and on the other, 
by the distribution of its rewards. Such dangers as these 
are directly traceable to a lack of that virtue or patriotism 
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which, as declared by Montesquieu, is essential to the exist- 
The man who sells his vote does not 
appreciate or realize, or if he does is indifferent to it, that 
his right to vote, that is, the political power which he pos- 
carries with it a certain public responsibility and 
moral duty, and that the barter of his vote is a flagrant he- 
trayal of that duty and responsibility. The man who buys a 
vote does not realize, or else disregards the fact, that what 
he does is a kind of treason. He, too, is wanting in that civic 
virtue or patriotism, the general weakening or loss of which 
The legislator_who 
makes himself the agent of some particular class or busi- 
ness interest, to secure for them unusual governmental favors 
or special legislation, regardless of consequences, or the in- 
terests of the public, divests his delegated power of that 
responsibility which is the sole consideration of its bestowal. 

But perhaps the most sinister and disquieting aspect of 
our present political conditions, that which portends the mos: 
serious consequences, and which will put to the most decisive 
test the solvency of our theories of government, is the dis- 
position to over-ride the individual, and subvert every muni- 
ment of personal liberty and equality, that are the great 
fundamental ends of government. Generally speaking, it is 
The lynchings, 


ence of a republic. 


sesses, 


is fatal to the existence of a republic. 


the resurgence of lawlessness. mobbings, 


and burnings of persons charged with the commission of 
crimes, which have horrified the world in recent years, and 
which have not been restricted by geographical lines, the 
seizure and destruction of property by striking employees; 
the refusal of some corporatioms to recognize the rights of 
labor t0 organize and combine for self-interest or protection; 
the disposition of both to consider the great outside public 
as a negligible factor; the denial of the right, and the forcible 
prevention of the attempts, of unorganized, non-union labor 
to accept such employment and such wages as it chooses; 
combinations of money and property to arbitrarily and ex- 
orbitantly raise the price of the staples of manufacture, or 
the necessaries of life; the extinction of personal initiative 
and independent enterprise by highly organized capital; the 
extraordinary encroachments upon the private rights of per- 
sons and property by legislatures under their asserted police 
powers; the appalling extent of corruption in municipal 
governments; the undisguised alliance of party policies with 
great business and commercial enterprises; the amazing de- 
velopment of what is so picturesquely described as “official 
graft;” the base and defiant disregard, in the highest as wel! 
as in the lowest positions of public service, of the sanctities 
of official oaths; all these things are distinctly opposed to 
democratic ideals, and the theory of republican institutions, 
and unless checked, or measurably controlled, will be followed 
by the historic consequences of revolution, and the rule of 
concentrated or military power. 

Government is only a means to an end; it is not an e1d 
in and of itself. It signifies nothing that a people have a 
flag, parties, constitutions, laws, bills of rights, armies and 
navies, and all the machinery of government, unless, in their 
final results, the lone, sovereign man is advanced in the en- 
joyment of the comforts of life, the blessings of liberty, and 
the pursuit of happiness. It is of no advantage to me, and 
of little interest, except of a sentimental kind, that my neigh- 
bor is justly taxed, scrupulously protected in the use of his 
property, secure in his person, and unrestrained of his liber- 
ties, if at the same time I am unjustly taxed, deprived of 
the reasonable use of my property, restrained of my liber- 
ties, and cut off from my equal chance in life with him. Nor 
are the ills of my condition mitigated even though the same 
disparity obtains between me and all my neighbors, or all 





the other citizens of my state or my country. Still more 
intolerable is it if exceptional advantages and opportunities 
are enjoyed by some class or combination of men, which are 
not open to all without discrimination. Undoubtedly in the 
practical operations of government, and the development of 
civilization, it is inevitable and reasonable that certain rights 
of the individual must yield to the requirements of the general 
good, so that, for example, the appropriation of private prop- 
erty for public use after reasonable compensation, or the 
expenditure of public funds for purposes that remotely, if at 
all, advantage some individual taxpayers, are justified. But 
it cannot be rightful, that the sovereign, inalienable, funda- 
mental rights of the individual shall be sacrificed for the 
advantage of the few or the many; and in so far as they are, 
governments and laws have no justification. But when gov- 
ernments and laws are so administered that each individual 
citizen sustains an equality of its burdens, or derives ar 
equality of its advantages with that of every other, then no 
misgivings need arise concerning the well-being of the muai- 
cipality, the state, or the nation. 

Historically, it would seem that in the evolution of gov- 
ernments, and especially in those of a democratic type, the 
end to which effort has been mainly directed has been the 
creation of an ideal state, a perfectly organized, impersonal 
municipality, in which it was assumed every citizen must of 
necessity enjoy the maximum of advantages or the social 
contract, instead of considering what in reason and nafural 
justice ought the condition of the individual to be, and making 
the state and the government to subserve that end. The 


state, not the individual, has been the political ideal; com- 
monality, not individualism, has been the animating prin- 
ciple of political progress, notwithstanding the dominant note 
of the great charters of liberty has been the rights, the happi- 
ness, the sovereign dignity of every humblest man. 
Mythology has it that when Jupiter and his brothers 
had defeated the Titans and banished them to Tartarus, a 
new enemy rose up against the gods. They were the giants, 
Typhon, Briareus, Enceladus, and others. Some had a hun- 
dred arms, and others breathed out fire. They were finally 
subdued and buried alive under Mount Aztna, where they 
toiled and struggled to escape, and in their struggles shook 
the whole island with earthquakes, while the smoke of their 


breath and sweat burst through the mountain summit in vol- 
canic eruptions. It would be most interesting to know pre- 
what, to the refined and sensitive Greek mind that 
penetrated so inerrantly the heart of things, this myth typi- 
fied. Bvidently it was symbolic of a conflict between forces 
or powers of some kind. Perhaps it hdd a moral significance, 
symbolizing the eternal conflict of good and evil. But may 
we not see in it a most dramatic suggestion of the age-long 
izgle of the common man with all the powers of barbaric 


cisely 


str 


violence and civilized might that have sought to keep him 
down, piling upon him mountain high the awful burdens of 
unimagined slaveries, unrequited toil, patrician exactions, 
feudal servitudes, the debts of exhausting wars of conquest 
and spoliation, the crushing taxes of profligate monarchs and 


kings, the degrading impositions of unjust laws, and how in 
his Titanic efforts to throw off the burdens of his thraldom 
the earth has trembled beneath the tread of contending hosts, 
and the smoke of the hideous conflict has risen darkling fron: 
a thousand battle-fields. Perhaps it symbolized the imme 
morial conflict df the unconquerable spirit of personal liberty 
with that of every form of arrogated power, exclusive privi- 
lege and enthroned might; the spirit that chose annihilation 
rather than slavery at Thermopylae; bade defiance to im- 
perial Rome from the forests of Germany; contested inch by 
inch the advance of Caesar’s legions in the wilds of Britain; 
summoned King John to surrender his pretensions at Runy- 
mede, and Charles I to answer for his life at the bar of West- 
minster Hall; planted its victorious standards on Marston 
Moor; burst in vengeful fury upon the head and throne of 
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Louis XVI; welcomed the fortunes of unequal war at Lexing- 
ton Green, and chiseled on the corner-stone of the great re- 
public, “All men are created equal.” Individual, personal 
liberty and equality, these are the authentic and justifiable 
ends of government, for which the race has striven through 
the long centuries; not the splendors of the state, the mag: 
nificence of its armies and navies, the dignities and emolu- 
ments of its offices, the welfare and happiness of the well- 
born, the fortunate, the powerful, the organized and resource- 
ful few. But when these ends of government are abandoned 
or perverted, when the natural “rights of man” are submerged 
by the acquired rights of some men, when the instrumentali- 
ties of government become the resources of private or class 
interests, then it is that the gospel of state socialism makes 
its converts, and the armies of anarchy, violence, and law- 
lessness are recruited. 


No chain is stronger tian its weakest link; no govern- 
ment is stronger than the point at which it substantially fails 
in the theory upon which it is constructed, or at which its 
declared advantages are partially distributed, its burdens un- 
equally disposed. If a grand jury will not indict a man who 
selis liquor, because they do not approve of the prohibitory 
law, the criminal jurisprudence of the state which Burke de- 
clared was “the very bond of society, breaks down. If a 
petit jury finds a corporation guilty upon evidence upon which 
they would find an individual not guilty, trial by jury breaks 
down. If any lowliest man cannot go unmolested and un- 
afraid to his daily toil, or is denied the opportunities of ob- 
taining a livelihood, unless, willingly or unwillingly, he be- 
comes a member of some labor organization, the equal pro- 
tection of the laws breaks down. If a corporation can secure 
legislation which any single individual cannot, representative 
government fails. If elections are carried by intimidation, or 
systematic purchase of votes, popular suffrage and govern- 
ment by, the people fails. If a man secures a seat in congress 
or legislature by bribery or wholesale corruption, republican 
government, to that extent, fails, notwithstanding the theo- 
retical perfectness of the organic law. In other words, when 
these conditions exist, or when these things are done, lawless- 
ness reigns, and the conservative agencies of the government 
are put on trial. The remedy for such evils is not more laws, 
more Messages, proclamations and state papers. The remedy 
i. to be found in the certain, determined enforcement of the 
laws, and the creation of a public sentiment constantly and 
inexorably insistent upon the faithful discharge of the duties 
and responsibilities of citizenship and political power. It fol- 
lows, therefore, that a peculiar and tremendous responsibility 
rests at all times upon the judicial department of the govern- 
ment, and the profession of the law, which has the unique 
distinction of being in reality an agent of the government, 
and the conservator of its peace and dignity. The supreme 
court of the United States is more puissant than the executive 
or congress. The constitutional validity of all laws that are 
the expression of national, executive, legislative or political 
policies, are subject to its supervisory and remedial powers, 
and the final authority of its judgments and decrees. The 
courts are the only barrier between the people and the en- 
croachments of legislatures upon their constitutional limita- 
tions. Were it not for the powers of state courts to deter- 
mine the constitutionality of state laws, the police powers of 
the legislature wovfld contain the potentiality of a practical 
despotism, the potency of manifold tyrannies and irremedi- 
able private wrongs. It is upon the judicial department of 
governments, state and national, that the responsibility finally 
rests, of preserving them from every destructive influence, 
every open or covert attack. By them alone usurpation can 
be checked, and lawlessness subdued. Lawlessness is always 
@ reversion to barbarism; and that nation has risen highest 
in the scale of civilization which has had the most just and 
humane laws, impartially and consistently enforced. The 





autonomy of Israel was preserved for centuries, and through 
the most extraordinary vicissitudes, because it possessed the 
body of Mosaic laws, whose obligations were made measur- 
ably controlling because accepted as of divine origin. The 
extension of the Roman Empire, and the development of its 
power, were not the fruits of its victorious arms alone, but 
were in a large measure the result of its judicial system, and 
the policy by which all its conquered provinces were given 
the protection and enjoyment of many of the laws which pre- 
vailed in the imperial city. The subversion of the Roman 
Empire was followed by the destruction of law and the ad- 
ministration of justice throughout the greater part of Europe. 
The result was that long night of social chaos, well character- 
ized as the “Dark Ages,” and extending from the sixth nearly 
to the thirteenth century, during which almost the whole of 
what had been civilized portions of Europe lay in a vast 
welter of ignorance, poverty, and brutality. The creation of 
courts, and the rehabilitation of laws in England, was the 
earliest and most effective agency that rescued civilization,— 
the first great light that pierced the brooding darkness of the 
Middle Ages. From that time forth jurisprudence has been 
the handmaid of civilization; and the stability of all consti- 
tutional governments has been conditioned upon the justness 
and orderly administration of their laws. 

It has been the great fortune of the American people 
that hitherto all conditions have been extraordinarily favor- 
able for the successful trial of their political institutions. 
They have been free from such burdens of taxation as those 
under ¢which the nations of Europe have bowed and stag- 
gered; free from the dangers incident to participation in in- 
ternational complications and policies. There has been land 
enough, work and opportunity enough, for every one; and 
the unmatched richness of a virgin continent have been theirs 
to produce conditions of general comfort and welfare beyond 
comparison with those of any other nation or time. Let us 
heed the admonitions of history, nor delude ourselves with 
the pleasing theory that because we possess a continent 
which holds the reserves of the world’s resources, because 
we have free schools, religious liberty, extended suffrage, 
liberal laws and written constitutions, we will be exempt 
from the operation of the disintegrating forces in society, or 
the imperious.demands of moral laws. Population will grow 
more dense, the resources of the earth decline, distinctions 
in wealth and social position grow more sharp and emphatic; 
and education without opportunity, and accumulated wealth, 
dissociated from a sense of social duty, but dominant in 
affairs, will breed discontent. The responsibilities of govern- 
ment, internal and external, will increase, and with them the 
assumption or demand for more highly concentrated powers; 
and the same problems that have for centuries disturbed the 
repose of the Old World nations and revolutionized their gov- 
ernments, will demand solution here, and put to the crucial 
test the asserted superiority of our political philosophy and 
institutions. We shall not escape the crisis by vain-glorious 
boasts of the structural symmetry of our constitutions, the 
noble philosophy of the great declaration, or the venerable 
maxims of our bills of rights. Constitutions and charters of 
liberty have no dynamic power. They are but the guides of 
the government; and unless translated into just laws, im- 
partially enforced, equitable policies willingly approved and 
borne, they are as “sounding brass and tinkling cymbals.” 
We shall not solve these problems, nor escape the dangers 
dnseparable from the complexity and magnitude of our inter- 
ests, and the extent of our domain, unless we develop along 
with our expanding material greatness, controlling sentiments 
of reverence for authority, of obedience to law, and of the 
moral responsibilities which citizenship and the possession of 
political power imply; nor unless justice, informing our laws 
and determining all our policies, directs the course of the 
nation, as the apparition of Theseus is fabled to have led the 
eonquering army of Miltiades on the field of Marathon. 
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William 


Pinkney 


By Hon. Wm. P. Whyte 


(Address delivered before the Maryland Bar Association.) 


To photograph the life of William Pinkney in one ex- 
pression, it may be said,that its characteristic was his pride 
and glory in being “a great lawyer.” After his oft repeated 
and distinguished periodic diplomatic service, anxious to 
close it, he wrote in 1817 to’ Mr. Madison, in a personal and 
friendly letter, a request for his recall from Russia, and 
expressed, what had, always, lain deep in his heart, “my 
desire is to be a mere lawyer.” 

From the beginning of his career to the end of his event- 
ful life, every effort was directed to the attainment of this 
supreme object of his ambition. He was born at Annapolis 
on March 17th, 1764, educated at King William School, and 
he came to the Bar at the age of twenty-two years. He first 
settled in Harford County for the practice of his profession, 
whence he came to the convention which ratified the Con- 
stitution of the United States. 

In October, 1788, he was chosen as a member of the 
House of Delegates of Maryland from Harford County and 
continued to represent that county until 1792, when he re- 
moved to Annapolis. In the session of 1789, upon a bill pro- 
hibiting the voluntary emancipation of slaves, he delivered 
a speech full of flery enthusiasm and youthful ardor. 

In commenting on tbat speech, which at the time at- 
tracted great attention, Charles Sumner, in the United States 
Senate, in later years, thus spoke: 

ee In fitful sympathy with Jefferson was an- 
other honored son of Virginia, the orator of liberty, Patrick 
Henry, who, while confessing that he was a master of slaves, 
said: ‘I will not, I cannot, justify it. However culpable my 
conduct, I will so far pay my devoir to virtue as to own the 
excellence and rectitude of precepts, and lament my want 
of conformity to them.’ At this very period, in the Legis- 
lature of Maryland, on a bill for the relief of oppressed slaves, 
a young man, afterwards by consummate learning and forensic 
powers, acknowledged head of the American Bar, William 
Pinkney, in a speech of earnest, truthful eloquence—better 
for his memory than even his professional fame—branded 
slavery as ‘iniquitous and most dishonorable,’ ‘founded in a 
disgraceful traffic,’ ‘its coutinuance as shameful as its origin’; 
and he openly declared, that ‘by the eternal principles of 
natural justice, no master in the State has a right to hold 
his slave in bondage for a single hour.’” (Works of, Charles 
Sumner, Vol. 3, pages 118, 119.) 


And in a later speech of Mr. Summer, he describes the 
speech of Mr. Pinkney on the Missouri Compromise, in 1820, 
in these terms: 

The debate in the Senate was of unusual in- 
terest and slenaor. It was.especially illustrated by an effort 
-f eminent power from that great lawyer and orator, William 
Finkney. Recently returned from a succession of missions 
t> foreign courts, and at this time the acknowledged chief of 
the American Bar, particularly skilled in questions of Con- 
stitutional Law, his course as a Senator from Maryland was 
calculated to produce a profound impression. A speech from 
him, which for two days drew to this chamber an admiring 
throng, and at the time was fondly compared with the best 
examples of Greece and Rome, is without any record; but 
another, made shortly afterwards, remains to us, and here 
we find the first authoritative proposition and statement of 
what has since been known as the Missouri Compromise. This 
latter effort was mainly directed against the restriction upon 
Missouri, but it began and ended with the idea of compromise. 





‘Notwithstanding,’ he says, ‘occasional appearances of rather 
an unfavorable description, I have long since persuaded my- 
self that the Missouri question, as it is cabled, might be laid 
to rest with innocence and safety by some conciliatory com- 
promise, at least, by which, as is our duty, we might recon- 
cile the extremes of conflicting views and feelings, without 
any sacrifice of constitutional principle. And he closed with 
the hope that the restriction on Missouri would not be 
pressed, out that the whole question ‘might be disposed of 
in a manner satisfactory to all, by a prospective prohibition 
of slavery in the territory to the north and west of Missouri.’ 
Here let em remark, that, in the nomenclature of the time, 
the term ‘restriction’ was applied to the requirement of free- 
dom proposed for the State of Missouri, while ‘the term ‘pro- 
hibition’ was applied to the outlying territory north of a cer- 
tain line. The compromise proposed was abandonment of 
the ‘restriction’ with recognition of the ‘prohibition.’ ” 

“This authoritative proposition of compromise from the 
most powerful. advocate of the unconditional admission of 
Missouri, was made in the Senate on the 15th of February. 
From various indications, it seems to have found prompt 
favor in that body.” (Works of Charles Sumner, Vol. 3, 
pages 305, 306 and 307.) 

And, again, referring to him as the Senator from Mary- 
land, “whose fame as a statesman was eclipsed, perhaps, by 
his more remarkable fame as a lawyer,” he added, “and it is 
among the recollections of my youth that I heard Chief Jus- 


tice Marshall call him the undoubted head of the American 
Bar.” 


Mr. Pinkney himself, writing of the success of this Mis- 
souri Compromise, said: “This happy result has been ac- 
complished by the conference, of which I was a member on 
the part of the Senate, and of which I proposed the report 
which has been made.” And in the same letter he speaks of 
his early speech in the Maryland Assembly, first noticed as 
follows: “The Quakers have bound my speech of 1789 in 
the House of Delegates (my second speech), in pamphlet 
form, and have sent it to members of both Houses. They 
have sent a copy to me. After a hasty perusal of it, I think 
it will not disgrace me; and I should not care if they think 
it worth while to republish it.” 


So acceptable to the people of Harford County was his 
course in the Legislature of the State that in 1790 he was 
elected to the Second Congress; but some question being 
raised as to his residence, in combatting which objection 
he was successful, yet ha resigned the seat, and continued 
the practice of his profession until 1792, when he was elected 
a member of the Executive Council of Maryland, in which he 
remained until 1795, when he became a delegate from Anne 
Arundel County in the General Assembly of the State. Dur- 
ing all this period he was gaining great repute in his profes- 
sion, and often his speech, reported in 3 Harris and Mc- 
Henry’s Rep., page 270, is referred to as evidencing his great 
legal learning and his manner of presenting an argument 
upon difficult and strictly technical points. 


In 1796 President Washington appointed him one of the 
Commissioners, with Christopher Gore as the other, on the 
part of the United States, under the seventh article of the Jay 
Treaty with Great Britain. Mr. Gore had been appointed by 
President Washington in 1789 the first District Attorney for 
Massachusetts. In 1813 he became a Senator from that State. 
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The Harvard library building at Cambridge, “Gore Hall,” is 
& monument to his generous benefaction to that university. 

According to a memorandum in his own handwriting 
Mr. Pinkney, with his family, “left the Chesapeake for London 
about the 25th June, 1796, and arrived in London 29th July, 
1796.” He remained in the service of the Government on this 
mission until August, 1804, when he left England, and reached 
Baltimore on November 3d, 1804.. 

On his arrival in London in July, 1796, he found in h‘ 
kinsman and namesake, Thomas Pinckney, of South Carolina, 
who had been the American Minister for the four years pre 
ceding, a most congenial companion and sincere friend. Mr. 
Thomas Pinckney was an able and accomplished lawyer, who 
had graduated at Oxford University and studied law at the 
Temple in London. 


Mr. Pinkney’s intercourse with the late Minister gave him 
the entree into the society of the most refined and intellectual 
of the English gentry. He had made up his mind to absorb 
all the information, the learning and erudition of which h- 
was capable and avail of every opportunity for culture which 
he could command. He was a frequent visitor to the Houser 
of Parliament, following closely the debates, and comparing 
the gladiators who flourished in that arena at that day. 


Of all the statesmen and orators to whom he listened he 
considered none a match for Mr. Pitt. He was a frequent 
attendant at the theatre and saw all the great actors of the 
period, when the stage was a master educator, and their per- 
fect elocution was not lost upon him. During all his resi- 
dence abroad on this mission of eight years, he was an un- 
tiring and regular student of the law in all its branches, but 
especially in international) law, and his written opinions, as 
commissioner, which are preserved in the archives of the 
State Department, at Washington, are examples of cogent 
argument and forceful reasoning, clothed in the purest and 
most persuasive diction. He never lost the chance of hearing 
the great lawyers of England, when any celebrated cause 
was before the courts, and he became the friend and asso- 
ciate of many of the brightest legal lights of London. He 
often heard Mr. Erskine, then at the height of his fame; but 
of all the lawyers of his day none stood so high in his esti- 
mation as Sir William Scott, in whose society it was his 
good fortune to spend most of his time. 


On his return to the United States, he devoted himself 
with great industry to the practice of his profession in Balti- 
more and in the Supreme Court, and in 1805 he accepted the 
appointment of Attorney-Genera] of Maryland, declining, how- 
ever, to receive a farthing of its emoluments, but turning 
them into a channel in consonance with a sincere feeling of 
friendship tor another. ‘The times were, however, in such a 
state of disturbance that serious differences arose between 
this country and Great Britain, growing out of the capture 
of American merchant vessels engaged in carrying the pro- 
duce of the colonies of the enemies of Great Britain, which 
seizures had been made under the revival of a doctrine known 
as the rule of the war of 1756; so that in April, 1806, Presi- 
dent Jefferson appointed Mr. Pinkney (jointly with Mr. James 
Monroe, then Minister resident of the United States in Lon- 
don), as Commissioner Extraordinary and Plenipotentiary to 
treat with the British Cabinet on this and kindred subjects. 


This commission, which is in my possession, bears the 
names of three Presidents of the United States, namely: 
Thomas Jefferson, then President; James Madison, his suc- 
cessor, then Secretary of State, and James Monroe, the suc- 
cessor of Mr. Madison. In entering on the performance of 
these new duties, Mr. Pinkney and his family left Baltimore 
again for London, in May, 1806, and arrived at Liverpool on 
the 19th of June, and in London on June 25th, 1806. 

The period between the arrival of Mr. Pinkney in 1806, 
down to the Fall of 1807, had been full of perplexity and 





lacking in every encouragement to hope that differences be- 
tween the two countries could be adjusted by pacific means. 


The advent of Mr. Canning into the Foreign Office forebode 


evil and the attack on the frigate “Chesapeake” by the British 
frigate “Leopard” in June, 1807, intensified the situation. It 
having been determined to send a Special Minister to the 
United States to adjust other subjects of difference, Mr. Mon- 
roe was desirous of returning home, and in February, 1808, 
Mr. Pinkney was appointed Minister Resident at the Court of 
St. James. 

He labored during the whole time of his residence as 
Minister Plenipotentiary to bring the British Cabinet to a 
realization of the wrongs complained of by this country. 

His correspondence with Mr. Canning at the time indi- 
cates the sincerity of his purpose to avoid the necessity of 
hostilities, and Mr. Randall in his life of Jefferson thus refers 
to the two characters: 

“No well informed American of any party will doubt the 
perfect sincerity of character of William Pinkney, of Mary- 
land. He was one of those rare men who engage in nothing 
with friend or foe to which they cannot carry a loyal and 
stainless good faith. His education, knowledge of the world 
and talents placed him above simple credulity or subsequent 
jealousy. Indeed, on the score of talent, an American can have 
no unwillingness to have his side of the correspondence 
measured against Mr. Canning’s; and if the future Attorney- 
General of the United States, and the future first American 
forensic orator of his day, lacked Mr. Canning’s ability in 
any department (but that of a mere wit), it was, probably, 
only from the want of equal experience in that department.” 
(Randall’s Life of Jefferson, vol. 3, pages 273 and 274.) 

His intelligent understanding of the subject of the em- 
bargo, is best seen in the opinion of the President and-Secre- 
tary of State, as shown from a letter written by Mr. Madison 
to Mr. Pinkney, dated November 9th, 1808, in which he ac- 
knowledges the value of Mr. Pinkney’s views, as follows: 

“Among the documents communicated to Congress, I 
hope you will excuse us (i. e., Jefferson and Madison) for 
including your private letter of September 21. The excellent 
views which it appeared to take of our affairs with Great 
Britain were thought to justify the liberty. They coincided, 
indeed, so entirely with the sentiments of the executive, and 


were so well calculated to enlighten the legislative body, that, 


it was confidently presumed the good effects would outweigh 
the objections in the case.” And in a letter to Mr. Pinkney, 
dated January 29, 1814, Mr. Madison, as President, acknowl- 
edges a letter from him, and conveying recognition of his 
past ability, he referred to the “advantage accruing from ‘his’ 
personal care of the interests of the United States” and of the 
“pleasure” of “placing him among the partners of my public 
trust.” “In losing that pleasure,” Mr. Madison continues, “I 
pray you to be assured of my high and continued esteem and 
of my sincere friendship and best wishes.” (Second Madi- 
son’s Works, page 426.) 

In a later letter from Mr. Madison to Mr. Henry Whea- 
ton, after the death of Mr. Pinkney, written in regard to 
the publication of a biography of ‘the latter by Mr. Wheaton, 
Mr. Madison says: “You have chosen a subject furnishing 
an opportunity of, at once, doing justice to your own pen and 
to a memory with which a rich assemblage of rare gifts is 
associated. I should take pleasure in contributing any pri- 
vate recollections which might aid in finishing the portrait; 
but my intercourse with Mr. Pinkney was almost entirely by 
written correspondence on public subjects. I never even had 
the gratification of hearing any of those splendid displays of 
eloquence, so much admired for the diversified merits united 
in them. In looking into the letters from him preserved on 
my files I find that during his diplomatic service in Great 
Britain he was in the practice of adding to his official dis- 
patches private communications and comments, which give a 
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continued and interesting view of the subjects then in con- 
troversy between that country and the United States, and of 
the latent as well as overt policy of the former in its unwise 
and unworthy career. The letters do equal honor to his pene- 
tratiow and his patriotism, and ‘are in the lucid and graceful 
style so familiar to him.” (Second Madison’s Works, 338.) 

Mr. Jefferson, after his retirement from the Presidency, 
manifested his high appreciation of the value of Mr. Pink- 
ney’s public services, while he was yet in London, in a 
letter of introduction, written from Monticello, August 5, 
1809, presenting to him LieutenantQovernor McRae and 
Major Clarke, of Virginia, in Which he used the following 
language: 

“IT am happy in an occasion of expressing to you my great 
esteem for you personally and the satisfaction with which I 
noted the correctness, both as to matter and manner with 
which you discharged the public duties you were so kind as 
to undertake at my request. I witnessed, too, with pleasure 
the esteem with which you inspired my successor, then more 
immediately engaged in correspondence with you. Accept 
the just tribute of mine also, and of my great respect and 
consideration.” 

Failing to secure attention from the Britiish Cabinet to 
his remonstrances, Mr. Pinkney determined to return to the 
United States, and in obedience to instructions from his own 
government, he had his audience of leave at Carlton House in 
the latter part of February, 1811, and in May following he 
left England in the frigate “Essex” for America, arriving at 
Annapolis on the 2yth of June of that year. 

Immediately on the resumption of his residence at home 
he entered with unabated ardor into the active practice of 
his profession. He was elected in September of 1811 a mem- 
ber of the Maryland Senate. 

Mr. Madison tendered to him, in the following December, 
the appointment of Attorney-General of the United States, 
and in a letter to the President he accepted the position, 
thanking him “for the great kindness and delicacy with which 
the appointment had been tendered.” 


It was this appointment that brought him before the 
country under such splendid auspices. He had so recently 
returned from the English mission, with unchallenged repu- 
tation, that it was the desire of the members of Congress, 
foreign ministers and the Bar of the Supreme Court to be 
present when he made his debut before that high tribunal. 
The case was ene of great public interest. The courtroom 
was crowded to hear him. At that early day in his Supreme 
Court practice, Judge Story described “his manner as very 
vehement and impetuous, his action quick, his gestures strong 
and his whole body in continual motion. His voice, naturally 
harsh, was pressed into occasional elevation and immediate 
expression in a manner that was rather painful. These were 
his defects, and all his defects. His argument was admirable, 
his language fluent and select, elegant, glowing, fiery—the 
ardentia verba of oratory—and his logic was conceived with 
a cogency that bore itself in one continual stream of reason- 
ing. 

“Wave followed wave, nor spent its force in vain.’ 

“His manner of treating his side of the question ex- 
hibited the character of a master, and that is all that oratory 
demands. I consider him a strong man and a prodigious 
gain in the administration.” 

This was Justice Story’s first impression of him. That 
opinion grew into unstinted admiration. 

His success at the Bar and the renown that he won dur- 
ing the period between 1811 and 1814, both in his private prac- 
tice and in his official position as Attorney-General of the 
United States, was marvellous in the extreme, and he rose 
with rapid strides to the front rank of the profession. His 
extraordinary merhory, which had been stored with the fruits 
of the most laborious study; hig naturally strong, legal mind; 












his power of logical reasoning; his vigorous presentation of 
argument; his peculiar forensic style, all united to make him 
the foremost of the eminent advocates then at the American 
Bar. No man knew better than he that native genius cap 
never win the wealth of scholarship.¢ It is only by the most 
persistent and unwearying study with a mind trained by rigid 
discipline that knowledge, real and permanent, ever is at- 
tained. As Daniel Webster has put it: “Every man, there- 
fore, must educate himself. His books and teachers are but 
helps; the work is his. A man is not educated until 
he has the ability to summon, in an emergency, all his mental) 
powers in vigorous exercise to effect its proposed object. It 


is not the man who has seen most or read most who can do 
this: such an one isin danger of being borne down like a beast 
of burden by an overloaded mass of other men’s thoughts. 


Nor is it the man who can boast of native vigor and capacity. 
The greatest of all warriors in the sieges of Troy had not 
the preeminence, because nature had given strength and he 
carried the largest bow, but because self discipline had taught 
him how to bend it.” 

Owing to the introduction of a bill in the House of Repre- 
eentatives, requiring the Attorney-General to reside at the 
seat of government, he promptly resigned the office, as he 
was not willing to forego the opportunity then afforded him 
of pursuing his large and increasing private practice, both in 
the Federal and State courts. 


Mr. Pinkney had taken a decided part in the controversies 


which preceded the declaration of war with Great Britain in 
1812, and believing the war to be “irreproachably” just, he 
entered the military service with great ardor, and having 
been appointed major of a battalion of riflemen, while in the 
discharge of his duty he was severely wounded at Bladens- 
burg. 

At the May term of the Circuit Court of .he United 
States, at Baltimore, in 1815, he made an argument on the 
law of constructive treason in the defence of John Hodges, 
which is a masterpiece of courage and manly determination 
in the maintenance of the just rights of the accused. 

The case is reported as U. S. vs. Hodges, 2 Wheeler’s 
Crim. Cas., 477. It has been thus described: “The dua) argu- 


ment of Mr. Pinkney to the court and jury forms a part of 
an episode in juridical history which has no parallel since 
Thomas Erskine, at the trial of the Dean of St. Asaph with-~ 
stood with respect and firmness what he regarded on the 
part of the court as an encroachment upon the province of 
the jury and the constitutional and legal rights of his client.” 
Mr. Hodges was indicted for treason and tried before Justiees. 
Duvall and Houston. After the testimony had been given, 
the prosecuting attorney claimed that the crime of treason 
had been proved. That the case presented but two inquiries: 
1. Did the accused deliver the prisoners? 2. Did he intend 
to do so? These acts having been established, it was claimed 
they involved the intention and that the crime of treason 
had been made out, and the United States attorney prayed 


| an instruction from the court to that effect. Mr. Pinkney in 


arguing the matter before the Court said: “The jury are the 
judges of law and fact and are responsible only to God, to 
the prisoner and to their own consciences. * * * Suppose 
the Court to give the direction, I shall not submit to it as the 
prisoner's counsel. I will, on the contrary, tell the jury it is 
not law.” C. J. Duvall, then, gave the instruction, adding, 
however, “that the jury are not bound to conform to this 
opinion because they have a right in all criminal cases to 
decide on the law and the facts.” Judge Houston said: “I 
do not entirely agree with the Chief Justice in any, except 
the last remark.” Mr. Pinkney (then rising and addressing 
the jury) said: “The opinion which the Chief Justice has just 
delivered is not, and I thank God for it, the law of the land. 
If you have the slightest doubt on the subject, I will under- 
take to remove it, to show you that the cases have been mis 
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conceived, and that the conclusions drawn from them are 
erroneous. No man can feel for the learned judge, who has 
just given you his instruction, a reverence and affection more 
sincerely than I do. But reverence and affection for him 
shall not stand in the way of the great duty which I owe toa 
fellow citizen, who relies on me to shield his innocence from 
a charge of guilt and his life from an attainder of treason.” 
And, then, he went on in a masterly argument in behalf of 
his client, closing with the appeal: “I call upon you as honor- 
able men, as you are just, as you value your liberties, as you 
prize your Constitution, to say—and to say it promptly—that 
my client is not guilty.” The jury, without hesitating a mo- 
ment, rendered a verdict of not guilty. 

At the session of the Supreme Court in 1815, the cele- 
brated case of the “Nereide” was brought to trial. The claim- 
ant, Manuel Pinto, intending to make a large shipment of 
British merchandise from London (where he then was) to 
Buenos Ayres (the place of his ordinary residence) for him- 
self and other Spaniards, and, moreover, to take on freight 
and with a view to a commission on the sale and a share in 
the profits in South America, chartered at a fixed price, in 
the Summer of 1813, the British ship “Nereide” for those 
purposes. The “Nereide” was armed, either at the time of 
her charter or afterwards, with ten guns; and her armament 
was authorized by the British government and recognized by 
tne usual documents, 

The merchandise being all laden, the ship saiied upon 
her voyage under British convoy (as her owner in the charter 
party stipulated she should do) with the ciaimant, Pinto and 
several passengers, introduced by him, on board, and with 
sixteen or seventeen hands. She parted convoy soon after- 
wards and was captured by the privateer “Governor Tomp- 
kins” and brought in as a prize, after a resistance of several 
minutes, in the course of which the “Nereide” fired about 
twenty guns. Some of the passengers co-operated in this re- 
sistance, but Pinto did not, nor, as far as is known, did he 
encourage it. The case was argued by Mr. Thomas Addis 
Emmet and Mr. Hoffman for the claimant, and by Mr. Alex- 
ander James Dallas and William Pinkney for the captors. In 
the course of his splendid argument, Mr. Pinkney, with mar- 
vellous force, contended that the property ought to be con- 
demned, as good prize of war, upon grounds which, even now, 
seem to have been justified, beyond disputation, his conten- 
‘tion. 

Rufus Choate, in speaking of him, as he was at the time 
of this argument, said: “Pinkney’s great original endowment 
was his legal mind—he had as fine a legal head as was ever 
grown in America—perhaps some would say the fullest and 
of the broadest dimensions. His rhetoric was all put on. It 
Was got up late in life and was a magnificent and labored 
costume, sol@ly created to display his Law. * * * His 
diction—his words he learned by a most persistent study of 
literature and the best speakers of England, anc: I hold his 
-diction to be in the first rank for the purposes of the orator.” 

He did not, however, think much of the metaphors and 
figures of speech, which appear so largely in the argument 
-of the “Nereide” case, yet of that case he said, “I think the 
Supreme Court were clearly wrong and he (Mr. Pinkney), as 
clearly right.” 

I do not know whether it was in this famous case or 
another, that Professor Ticknor, saw him, but he’ described 
him as waiting to begin an argument in the Supreme Court, 
evincing by his restlessness, and the nervous twitches of his 
face, how anxious he was to get to the task. “At last the 
judges ceased to write and he sprang into the arena like a 
lion, who had been loosed by his keeper, on the gladiator who 
awaited him.” (Hardwicke’s Art of Winning Cases, page 
319.) 

Although Chief Justice Marshall delivered the opinion of 
the Supreme Court in the case of the “Nereide” against the 
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views of Mr. Pinkney, he could not fail to appreciate the mag- 
nificence of the argument, in this reference to it, “with a 
pencil dipped in the most vivid colors and guided by the hand 
of a master, a splendid portrait has been drawn, exhibiting 
this vessel and her freighter, as forming a single figure, com. 
posed of the most discordant materials of peace and war. So 
exquisite was the skill of the artist, so dazzling the garb in 
which the figure was presented, that it required the exercise 
of that cold investigating faculty, which ought always to be. 
long to those who sit on this Bench, to discover its only im. 
perfection—its want of resemblance.” (9 Cranch’s R., 439.) 

But such was the impression made by Mr. Pinkney upon 
Chief Justice Marshall, that Chief Justice Taney in his auto. 
biography relates the following conversation between Chief 
Justice Marshall and General Walter Jones, the distinguished 
lawyer of the District of Columbia and rival of Pinkney, Wirt, 
Emmet and Webster, of the Bar of the Supreme Court— 
“when I (C. J. Taney) was a stident of law, Judge John 
Scott, an eminent lawyer of Virginia, told me that soon after 
the death of Mr. Pinkney, Chief Justice Marshall remarked 
to him, in the presence of that eminent lawyer, Walter Jones, 
that Mr. Pinkney was the greatest man he had ever seen in 
a Court of Justice,” and that Mr. Jones responded, “Yes; no 
such man has ever appeared in any country more than once 
in a century.” (Tyler’s Memoir of Taney, page 141.) 

In a sketch of Thomas Addis Emmet, Judge Story thus 
refers to Mr. Pinkney: 

“It was at this time that Mr. Pinkney, of Baltimore, one 
of the proudest names in the annals of the American Bar, was 
in the meridian of his glory. He had been often tried in the 
combats of the forum of the nation; and if he did not stan) 
quite alone, the undisputed victor of the field (and it might 
be deemed invidious for me to point out anyone, as primus 
inter pares) he was, nevertheless, admitted by the general 
voice not to be surpassed by any of the noble minds with 
whom he was accustomed to wrestle in forensic contests.” 

Judge Story also relates that Judge Marshall declared 
Mr. Pinkney “the closest reasoner he had ever heard.” 


Judge Taney further says: “The strong impression 1¢ 
made upon those, who were accustomed to hear him, may, ! 
think, be discovered in the language and style of the opinions 
in the courts of that period. It will be found upon looking 
into them, that in may cases argued by him, the language of 
the opinion is more ornate and embellished than usual 4 
other seasons. I speak of opinions delivered in the Supreme 
Court, as well as in the State Courts. And the remark ap 
plies even to some of the opinions of the late Chief Justice, 
whose style at other times is not less remarkable for its 
simplicity and judicial calmness, than for its perspecuity and 
force. Mr. Pinkney’s speeches must have been much admired 
or his ornamental style would not have been imitated.” 
(Tyler’s Memoir, page 74.) 

In 1814, Justice Story wrote thus: “We have had great 
speeches from Mr. Pinkney and Mr. Dexter.” * * * “Mr. 
Dexter and Mr. Pinkney have sometimes been opposed to 
each other and in the conflicts have roused themselves (0 
most strenuous exertions. Every time I hear the latter, he 
rises higher and higher in my estimation. His clear and 
forcible manner of putting his case before the court, his 
powerful and commanding eloquence, occasionally illuminated 
with sparkling lights, but always logical and appropriate, and, 
above all, his accurate and discriminating law knowledze, 
which he pours out with wonderful precision, give him, 12 
my opinion, a great superiority over every other man whom 
I have known. I have seen in a single man each of thes? 
qualities separate, but never before combined in so extra 
ordinary a degree. * * * I candidly acknowledge that 
Mr. Pinkney is my favorite at the bar.” 

And later on, when Mr. Pinkney had joined the great 
majority, Judge Story also says: “His eloquence was 5%? 
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lofty; I might almost say, so unrivaled; his learning so ex- 
tensive; his political and constitutional principles so truly 
just and true; his weight in the public councils so decisive; 
his character at the bar go peerless and commanding, that 
there seems now left a dismal and perplexing vacancy.”—‘“I 
wrote to you early, sitting in court, and as the argument is 
now taking an interesting turn, I must now stop and listen; 
but never do I expect to hear a man like Pinkney.” 

In Curtis’ Life of Daniel Webster, Vol. 1, page 177, there 
is the following note: “Mr. Justice Story was in the habit 
of relating the following anecdote: ‘On one occasion, when 
Mr. Webster and Mr. Pinkney were opposed to each other 
in the same cause, the latter had an associate who was not 
remarkable for the brilliancy or importance of his discourse. 
This gentleman had been speaking for some time, opening 
his cause in a prosy manner, and more than one of the 
judges had even relapsed into something very like a nod, 
when Mr. Pinkney was called out. As he left the court, he 
handed his notes to his colleague. Mr. D—— went on for 
some time from his own brief, and the atmosphere of the 
court became more and more drowsy; the counsel on the 
opposing side, the judges and the spectators paying a very 
languid attention, if any at all. Presently, ceasing to speak 
from his own notes, Mr. D—— stated a new point and fol- 
lowed it by some observations that caused everybody to take 
up their pens and open their ears. At that moment a whisper 
from Mr. Webster became audible through the room—‘He has 
got on the armor of Achilles,’” ‘ 

Again, in 1815, Judge Story writes: 

“We are deeply engaged in business; very important 
cases have already been decided, and many are yet in ad- 
vance, We have very able counsel—Messrs. Emmet, Hoff- 
man and Ogden, of New York; Dexter, of Massachusetts? 
Stockton, of New Jersey, and Pinkney, of Baltimore. Mr. 
Pinkney and Mr. Bmmet have measured swords in a late 
cause. I am satisfied that Pinkney towers above all his 
competitors. Mr. Emmet is the favorite counselor of New 
York, but Pinkney’s superiority was, to my mind, unquestion- 
able. I was glad, however, to have his emulation excited by 


a new rival. It invigorated his exertions, and he poured upon 


us a torrent of splendid eloquence. * * *” 


Mr. Pinkney’s application to study, writing and public 
speaking would have broken down any man of an ordinary 
constitution and average health, but his physical power was 
equal to his intellectual struggles, and it was a matter of 
wonderment to his friends that such herculean efforts as he 
made, during this period, did not destroy his phenomenal 
vitality. Added to all his professional labor he consented 
to be a candidate for Congress in 1815 and was elected to 
the House of Representatives from the city of Baltimore. 
In that body he made a famous speech on the Treaty Making 
Power, which contained a full and statesmanlike discussion 
of the whole subject that won for him “golden opinions from 
all sorts of men.” 

In March, 1816, Mr. Pinkney was again induced to enter 
the diplomatic service of his country and to accept the ap- 
pointment of Minister Plenipotentiary to the court of Russia 
and of Special Minister to that of Naples. He resigned his 
seat in Congress to accept this appointment. It was a great 
surprise to his many friends that, at this time, when he was 
in the zenith of his fame, he should again sever the bonds 
which bound him to his devoted clients and cut off the 
emoluments of his lucrative practice to accept a double 
mission, which would entail upon him the expenditure of a 
large portion of the earnings of the few years during which 
he had been able without interruption to pursue his pro- 
fession and accumulate a part of what he had looked forward 
to be a competence in later years for himself and family; 
but to one of his friends he gave the reasons: “There are 
those among my friends who wonder that I will go abroad, 
however honorable the gegvice. They know not how I teil 





at the bar; they know not all my anxious days and sleepless 
nights. I must breathe awhile; the bow forever bent will 
break.” 

“Besides,” he added, “I want to see Italy; the orators of 
Britain I have heard, but I want to visit that classic land, 
the study of whose poetry and eloquence is the charm of my 
life. I shall set my foot on its shores with feelings that I 
cannot describe, and return with new enthusiasm, I hope 
new advantages to the habits of public speaking.” 

He embarked for Naples on board the “Washington,” a 
ship of the line composing a part of our Mediterranean 
squadron, under command of Commodore Chauncey, and 
landed at Naples July 26th, 1816. Col. William R. King, of 
Alabama, afterward Vice-President, was the Secretary of the 
Legation, and preceded the Minister to St. Petersburg. 

The object of Mr. Pinkney’s mission to Naples is ex- 
plained by Mr. Madison in a letter to Mr. William Bustis, 
dated May 12th, 1816: “You will learn from the Secretary 
of State that efforts will be made to obtain everywhere the 
indemnities due by the present for the wrongs of preceding 
governments. Mr. Pinkney, who is just departing as Minister 
to Russia, will take Naples in his way, with a view to that 
object. And Mr. Gallatin, who will embark in a few days, 
will press our demands at Paris.” 


Mr. Pinkney’s residence at Naples was very brief. He 
found that his mission could not be successful. Mr. Madi- 
son, in a letter to Mr. Jefferson, February 15th, 1817, says 
of it: “Mr. Pinkney left Naples re infecta. He had to con- 
tend with pride, poverty and want of principle. Mr. Galla- 
tin’s demands of indemnity are not received with the same 
insensibility, but will have a very diminutive success, if any 
at all.” 

Mr. Pinkney left Naples in October, 1816, and proceeding 
through Rome and other Italian cities to Vienna, continued 
his journey to St. Petersburg, where he remained about two 
years. Upon his return from Russia, Mr. Pinkney was re 
tained by the Bank of the United States, in the Supreme 
Court, in a case known as McCulloh vs. State of Maryland 
and others, reported in 4 Wheaton, 316, 437, coming to that 
court on writ of error to the Court of Appeals of Maryland, 
which had given judgment against the bank for the penalties 
provided for not paying the tax imposed by a law of that 
State. ‘ 

This law Mr. Pinkney had declared to be unconstitutional. 

The argument of Mr. Pinkney was met by the Court with 
a judgment, exempting the National Bank from taxation by 
the respective states. 

Of Mr. Pinkney’s powerful argument in this case, Judge 
Story wrote at the time: 

“For more than a week last past we have been engaged 
in the cause of Maryland vs. The Bank of the United States, 
on the question of the right of a State to tax the bank. Mr. 
Pinkney rose on Monday to eonclude the argument; he spoke 
all that day and yesterday, and will probably conclude to- 
day. I never, in my whole life, heard a greater speech; it 
‘was worth a journey from Salem to hear it; his elocution 
was excessively vehement, but his eloquence was overwhelm- 
ing. His language, his style, his figures, his arguments, were 
most brilliant and sparkling. He spoke like a great states- 
man and patriot, and a sound constitutional lawyer. All the 
cobwebs of sophistry and metaphysics about State rights and 
State sovereignty he brushed away with a mighty besom. 
We have had a crowded audience of ladies and gentlemen; 
the hall was full almost to suffocation, and many went away 
for want of room. I fear that this speech will never be 
before the public; but if it should be, it will attract universal 
admiration. Mr. Pinkney possesses, beyond any man I ever 
saw, the power of elegant and illustrative amplification.” 

It will do Chief Justice Marshall’s memory no hurt to say 
that the Court’s opinion in this case is marvelously like Mr. 
Pinkney’s argument. 
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Judge Story also wrote of him as “one who early abroad 
honored his country by an unparalleled display of diplomatic 
science, and on his return illuminated the halls of justice 
with an eloquence of argument and depth of learned research, 
that have not been exceeded in our day.” (Story, Vol. i, 
page 276.) 


Henry Cabot Lodge, in his life of Daniel Webster, refers 
to Mr. Pinkney as “the most eminent practicing lawyer in 
the country.” . 


Again, Mr. Lodge states that Mr. Pinkney, “at the time 
ot the trial of the Dartmouth College Case, stood at that 
time at the head of the bar of the United States.” (Lodge’s 
Life of Webster, pages 64 and 94.) 


The biographer of Rufus Choate says that: “Choate may 
be considered the pupil of Pinkney,—he heard him and ad- 
mired him in his youth. He has evidently studied him in 
his more mature discipline of himself, and in one prominent 
particular he closely resembles him—the mastery of a dic- 
tion evidently learned by labor and made the specific object 
of constant effort.” The same author relates that Choate, 
in conversation with him, declared that Pinkney especially 
excited his rapturous admiration. “Often since then he has 
referred in conversation with me of his splendid stream of 
words and arguments; the rapid torrent of his overwhelming 
enthusiasm; the grasp of his mind and the glorious arrogance 
with which he carried all before him.” 

Mr. Hardwicke declared him to be unquestionably one of 
the greatest forensic orators America has produced, and 
quotes Rufus Choate by saying, “that he regarded him as the 
most consummate master of a manly and exuberant spoken 
English that he ever heard, and he had him always in view, 


as a model for imitation.” (Art of Winning Cases, page 
318.) 


“It was in the discussion before the Supreme Court of 
questions, relating to the interpretation of the Federal Con- 
stitution and to International Law, that his great abilities 
appeared to the most signal advantage. His arguments be- 
fore that ‘more than Amphictyonic Council’ were generally 
characterized by an earnestness, gravity, eloquence and 
force of reasoning, as well as a depth of learning, which 
were fully proportionate to the magnitude of the occasion, and 
which convinced all who heard him that he gave expression 
mot merely to the sentiments of the hired advocate, but to 
those of the patriot.” (Hardwicke, page 320.) 

Best of all is the tribute of our beloved and lamented 
Chief Justice Taney: 

“I have heard almost all of the great advocates of the 
United States, both of the past and present generation, but 
I have seen none equal to Pinkney. He was a profound 
lawyer in every department of the science, as well as a 
powerful and eloquent debater. He always saw the strongest 
point in his case, and he put forth his whole strength w 
support it, and enforce it by analogies from other branches 
of the law.” 

Mr. Henry Wheaton, in his Life of Mr. Pinkney, de- 
scribes the forensic style and powers of his subject in this 
wise: 

“For many years he was the acknowledged leader of the 
bar in his native State, and during the last ten years of his 
life, the principal period of his attendance in the Supreme 
Court of. the nation, he enjoyed the reputation of having 
been rarely equaled and perhaps never excelled in the power 
of reasoning upon legal subjects. This was the faculty which 
most remarkably distinguished him. His mind was acute 
and subtle, and at the same time comprehensive in its grasp 
—rapid and clear in its conceptions and singularly felicitous 
in the exposition of the truths it was employed in investigat- 
ing. He had the command of the greatest variety of the most 
beautiful and appropriate diction, and the faculty of adorning 
the dryest and most unpromising subjects. His style does 





not appear to have been originally modelled after any par- 
ticular standard or imitated from the example of any par- 
ticular writer or speaker. It was formed from his peculiar 
manner of investigating and illustrating the subjects with 
which he had to deal, and was impressed with the stamp of 
his vigorous and comprehensive intellect. When it had re- 
ceived all the improvement which his maturer studies and 
experience in the practice of extemporaneous and written 
composition enabled him to give it, his diction more nearly 
approached to the model of that pure, copious and classical 
style, which graced the judicial eloquence of Sir William 
Scott, than to any other known standard. But it had some- 
what more of amplitude and fullness and variety of illustra- 
tion, and of that vehement energy which is looked for in the 
pleadings of an advocate, but which would be unbecoming 
the judgment seat. It also borrowed occasionally, the copi- 
ousness, force and idiomatic grace, and the boldness an: 
richness of metaphor, which distinguished the old writers of 
English prose.” 


The same author commenting on his extensive knowledge 
of the law in all its departments, says: 


“Of the extent and solidity of his legal attainments, .it 
would be difficult to speak in adegnate terms, without the 
appearance of exaggeration. He was profoundly versed in 
the ancient learning of the common law; its technical pecu- 
liarities and feudal origin. Its subtle distinctions and arti- 
ficial logic were familiar to his early studies, and enabled 
him to expound with admirable force and perspecuity the 
rules of real property. He was familiar with every branch 
of commercial law; and superadded, at a later period of his 
life, to his other legal attainments, an extensive acquaintance 
with the principles of international law and the practice of 
the prize courts. In his legal studies he preferred the 
original text-writers and reporters to all those abridgments, 
digests and elementary treatises, which lend so many con- 
venient helps and facilities to the modern lawyer, but which 
he considered as adapted te form sciolists, and to encourage 
indolence and superficial habits of investigation. His fav- 
orite law book was the Coke Littleton, which he had read 
many times. Its principle texts he had treasured up in his 
memory and his arguments at the bar abounded with per- 
petual recurrences to the principles and analogies drawn 
from this rich mine of common law learning.” 

Thus Judge Story described him in 1822: 


“For many years, he stood at the head of the bar of 
Maryland and for the last ten years of his life (the period 
during which he principally devoted himself to the business 
of the Supreme Court of the United States) he was uni- 
versally admitted to be in the first rank of the profession 
of the law, never supposed by anyone to be excelled by any 
other advocate and rarely deemed to be equalled. * * * 
His mind was singularly subtle, and penetrating, equally 
rapid in its conceptions and felicitous in the exposition of 
the truths which it was employed to develop or analyze. In 
native genius * * * few men have been his superiors. 
But he did not rely exclusively on the resources of his genius. 
He chastened, improved and invigorated it by constant study 
and laborious discipline. .From early’ life he was a diligent 
student, not only of the law, but of general literature and 
especially of classical] literature. His professional learning 
was very extensive, deep and accurate. It was the gradual 
accumulation of nearly forty years’ steady devotion to the 
science. Few men in our country have attained so exact, 
thorough and methodized a knowledge as he, of the general 
principles of the law of nations; of the doctrines of the 
prize and admiralty courts; of the broad and various founda- 
tions of equity jurisprudence, and of the admirable theories 
as well as practical developments of all the branches of 
maritime and commercial law. In another department of 
professional learning, he had attained a proud eminence. It 
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was in the thorough mastery of the principles of constitu- 
tional law.” He was a member of the Convention of Mar7- 
land which ratified the Constitution of the United States. 
“He was familiar with all the early controversies to which 
it gave rise, and with the commentaries and glosses, as well 
of its enemies as its friends. And his large experience as a 
statesman and advocate gradually fixed in his mind all the 
rules for the true interpretation of its powers, its spirit and 
its language. * * * Hence his arguments upon all con- 
stitutional questions in courts of justice, as well as in the 
halls of legislation were characterized by an earnestness, a 
gravity, an eloquence and force of learning which convinced 
every man who heard him that he spoke his own opinions, 
under the deepest sense of responsibility to his country, and 
that he sunk the advocate in the higher duties of the states- 
man. * * * ‘And the writer of this sketch, heard the 
declaration from his own lips, a short period before the ilI- 
ness, which terminated his life, that he was then preparing 
the materials for a last and great effort on this subject; 
which, as a commentary upon the principles and powers of 
the Constitution, he intended to bequeath to his country, as 
the closing labor of his political life.’” (Judge Story’s Sketc} 
of William Pinkney.) 


In the language of Mr. Justice Story, again uttered in 
1826: 


“It was the bitter scoff of other times, approaching to 
the sententiousness of a proverb, that to be a good lawyer 
was to be an indifferent statesman. The profession has ouc- 
lived the truth of the sarcasm. At the present moment, 
England may count lawyers among her most gifted states- 
men; and in America (I need but appeal to those who hear 
me for the fact) our most eminent statesmen have been— 
nay, are—the brightest ornaments of our bar.” 


Having been elected a Senator from Maryland, Mr. Pink- 
ney took his seat on January 4th, 1820. On February 15th, 
1820, he delivered his famous speech on the admission of the 
State of Missouri into the Union. 


Mr. Schouler, of Massachusetts, thus says of it: “The great 
speech of the session on the side of Missouri and the South 
was William Pinkney’s. Maryland’s sentiment had been 
sufficiently divided to assure an auditory, ready to hang 
breathless upon the utterances of a Senator and favorite son, 
second to no American of his times, as a cultured orator. 
The overarching walls of the new Senate Chamber seeme:i 
all too close for the mingled crowd, composed of legislators, 
ladies and citizens, which overflowed into the lobby, the outer 
hall and the staircases; the House itself adjourned early, 
that members might get a chance to listen. Cabinet digni- 
taries and diplomatists were to be seen in the gallery throng; 
ladies in rich toilets on the floor. * * * Unrivailed, in 
his day, as an advocate, he now carried advocacy into his 
statesmanship, determining to state his case as strongly as 
possible, overstate perhaps, but never so that the argument 
should be weaker than the cause itself * * * It was a 
gorgeous, electrifying exhibition of oratory.” (3 Schouler’s 
History of U. S., 158.) 








McMaster in his history of the United States pictures the 
same scene in like glowing colors. 

Mr. Benton in his “Thirty Years’ View” thus describes 
that speech: “His last speech in the Senate was in reply to 
Mr. Rufus King and was the master effort of his life. The 
subject, the place, the audience, the antagonist, were all such 
as to excite him to the utmost exertion. The subject was a 
national controversy, convulsing the Union and menacing it 
with dissolution; the place was the American Senate; the 
audience was Europe and America; the antagonist was Prin- 
ceps Senatus, illustrious for thirty years of diplomatic and 
senatorial service and for great dignity of life and character.” 

“He had ample time for preparation and availed himself 
of it. Mr. King had spoken the session before and published 
the ‘substance’ of his speeches (for there were two of them) 
after adjournment of Congress. They were the signal guns 
for the Missouri controversy. It was to these published 
speeches that Mr. Pinkney replied, and with the interval be 
tween the two sessions to prepare. : 

“It was a dazzling and overpowering reply, with th 
prestige of having the union and harmony of the States for 
its object and crowded with rich material. The most bril- 
liant part of it was a highly-wrought and splendid ampli- 
fication (with illustrations from Greek and Roman history) 
of that passage in Mr. Burke’s speech upon ‘Conciliation 
with the Colonies,’ in which and in looking to the elements 
of American resistance to British power, he looks to the 
spirit of the slave-holding colonies as a main ingredient and 
attributes to the masters of slaves, who are not themselves 
slaves, the highest love of liberty and the most difficult task 
of subjection. It was the most gorgeous speech ever deliv- 
ered in the Senate and the most applauded.” 

Mr. Pinkney was actively engaged in bis professional 
labors in the Supreme Court during the session of 1822. He 
also took part at the same period in the discussion of the 
bankrupt bill in the Senate, and was preparing for the debate 
upon the Maryland propositions, relating to the appropriation 
of the public lands belonging to the Union for the purposes 
of education. (4 North Ameriean Review, page 310, N. 8.) 

But his laborious life was drawing to a close. He was 


taken ill on the 17th of February, 1822, and on the 25th of the 
same month he died. Mr. John Randolph, of Roanoke, an- 
nounced his death in the House of Representatives—‘I rise 


to announce to the House the not unlooked for death: of a 
man, who filled the first place in the public estimation, in the 
first profession in that estimation, in this or in any other 
country. We have been talking of General Jackson and a 
greater than him is not here, but gone forever. I allude, 
sir, to the boast of Maryland and the pride of the United 
States—the pride of all of us, but more particularly the 
pride and ornament of the profession of which you, Mr. 
Speaker (Mr. Philip P. Barbour) are a member and an emi- 
nent one. 

“I will not say that our loss is irreparable, because such 
a man as has existed may exist again. There has been a 
Homer; there has been a Shakespeare; there has been a 
Newton; there has been a Milton; there may be a Pinkney, 
vut there is none now.” 
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Lawlessness 


By Moorfield Storey 


(Address Delivered Before the Maryland State Bar Association.) 


To the members of our great profession whose lives are 
spent in applying, interpreting and in large part making the 
law, it cannot be necessary to preach respect for that which 
justifies our professional existence. We cannot respect oiur- 
selves unless we hold the law in high honor. We like to 
roll from cur tongues the sonorous sentences of Hooker: 
“Her seat is the bosom of God, her voice the harmony of the 
world, all things in Heaven and earth do her homage, the 

very least as feeling her care, and the greatest as not ex- 

empted from her power,” but must we not in all good con- 
science ask ourselves whether these words are true in our 
country to-day, and if they are not, whether a peculiar duty 
does not rest upon us, the ministers and guardians of the 
law? 

It is hardly too much to say that civilization is the process 
of restraining the will of the individual by law, that the 
liberty of a people depends on its success in curbing by a 
written or unwritten constitution the power of its rulers, and 
that the cause of justice in the world is advanced by observ- 
ing the law of nations. “All that makes existence valuable 
to anyone,” says Mill, “depends on the enforcement of 
restraints on the actions of other people.” The history of 
civilization is the record of the struggle between might and 
right, between force and law. Lord Russell in his great 
address at Saratoga ranked “The narrowing of the domain 
of mere force as a governing factor in the world, the love of 
ordered freedom” high among the “true signs” of civiliza- 
tion, while lawlessness is everywhere the badge of barbarism. 

‘No one will dispute these abstract propositinos, yet if we 
inquire whether these signs of civilization are conspicuous in 
the United States, the answer is not pleasant. Respect for 
the law seems to be steadily decaying, and by this I do not 
mean only that lawless acts are common. Sporadic crimes 
will occur always and in every community. It is only when 
the community itself tolerates and defends them that they 
become evidence of its spirit. Let me call your atten- 
tion briefly to instances of what I mean, and if im doing so 
I touch upon controversial questions, pray bear in mind that 
I do not propose to discuss these ‘questions but only to use 
what has been done by way of illustration. 

From the end of the reconstruction period until within a 
few years all colored men in the Southern States were 
legally entitled to vote. Whether you approve the law or not, 
that was the law. Yet for twenty years at least this right 
was in practice taken from them. Intimidation, violence and 
fraud in various forms, tissue paper ballots and false counts 
mullified the law: The facts were not disputed, indeed these 
practices were openly admitted and justified. The whole 
country knew that in some ten states the law was set aside, 
and though the result was to create the political force known 
as “the Solid South” and in some cases to change the com- 
plexion of Congress, to control the Presidency and to alter 
the whole policy of the gove-nment, the country acquiesced. 
The lesson has thus been tzught to a whole generation that 
the political rights of a citizen may be violated, and the law 
which secures them to him set aside with impunity, if only he 
belongs to the colored race. 


Is it surprising that the next step is taken easily? The 
laws which protect the person and the property of a citizen 





are no more sacred than those which secure his right to vote. 
Why respect the first if the last may be disregarded? Wh) 
waste time and money in trying a negro accused of crime 
when lynch law infliicts so much more speedy punishment? 
Nay, Why inflict merely the penalties which the law recoz- 
nizes if burning and torture are more likely to prevent 
crime yby inspiring criminals with fear? It is true that the 
law forbids cruel and unusual punishment, but the law 
does not protect colored men. Originally excused as neces- 
sary to prevent a certain crime, lynch law is prompt to ex: 
tend its jurisdiction, Out of one hundred. and twenty-seven 
persons lynched in this country in one year, only twenty- 
four were even charged with that crime, and this was five 
years ago. During one week in 1899, in three states, thirteen 
men were lynched, of whom not one was so charged. In the 
last and most inhuman case one of the persons who was tor- 
tured and burned to death was charged only with homicide in 
hot blood, while the other was his innocent wife whose only 
offence was that she shared her husband’s flight. 


A bad practice soon becomes epidemic. The original ex- 
cuse is forgotten. “The villainy you teach me, I will execute 
and it shall go hard, but I will better the instruction.” In 
these words Shylock expressed a very common feeling among 
the uneducated laity. What is the next step? Why 
should a white rascal be tried at great expense when the only 
object is to punish him and that can be done so much more 
quickly? It is the crime, not the color, that is important. 
This argument results in lynching white men charged witn 
murder, horse stealing, and other offences. 


Further applications of the principle are easily made. A 
negro is not responsible for his color. He is as God made 
him, but a “scab” becomes so by his own choice. If it is 
right by intimidation and violence to prevent colored men 
from voting, is it not just as right to keep strike-breakers 
from working, and so taking away the bread of honest 
laborers? In 1892 Carnegie & Company sent some watch- 
men to guard weir works during a strike, and in doing so 
they did what they had an absolute right to do. Neither they 
nor the men they sent were violating any law or interfering 
with anyone’s rights. Yet the unhappy watchmen were at- 
tacked with rifiles, with cannon, with dynamite; attempts 
were made to destroy the barges in which they were sheltere«. 
with burning oil, and when to save their lives they sur- 
rendered, they were beaten, robbed and some were even 
killed by the strikers. The casualties of a single day were 
ten men killed and over thirty wounded. The encounter was 
simply private war on a considerable scale, and it is merely 
one instance of the lawless violence upon which striking 
workmen too often depend for success in their struggles with 
their employers Scarcely a considerable strike occurs which 
has not such concomitants. In attempting to free themselves 
from what they consider the tyranny of their employers, 
these men invade the freedom of others, and deny the un- 
questioned right of every free American to work for whom 
and when he will. They strike at the very foundation of our 
government. It is not the occasional riot when men’s pas- 
sions are deeply stirred which is significant. It Is the fact 
that these acts of violence are justified in cool blood by large 
bodies of Americans—that the ordinary law of the land, the 
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law which protects us all from assault, robbery and murder, 
is no longer respected by these countrymen of ours, that is 
really important. Sam Parke, a convict, fresh from Sing 
Sing, led the labor procession in New York. 

The suppression of the colored vote in violation of law 
has been justified on the ground that it was necessary to 
preserve civilization. Lynching has been defended as re 
quired to protect the sanctity of wives and mothers. The 
strikers insist that they have the right to beat and kill the 
“strike breaker,” in order to preserve their freedom and to 
secure a livelihood for their families and themselves, and that 
unless they can prevent the introduction of new men in their 
places the strike must fail, and the laborer become the virtual 
slave of the capitalist. The striker and the lyncher may each 
detect the fallacy in the other’s argument, but each derives 
moral support from the other’s’ example. Bach for reasons 
which seem to him adequate, breaks the law, but cam any 
tribuna] state a rule which will justify one and not the other, 
or hold that either of the law breakers is right without estab- 
lishing a principle which will excuse the others? 

I have thus far spoken of law breaking by violence de- 
fended by the strongest arguments that can appeal to men, 
the preservation of society, the sanctity of woman, the calls 
of dependent wife and children. There are other kinds 
which are as common and more insidious. 

Said the superintendent of ‘buildings in New York: 

“With $100,000,000 worth of building being done every 
year in this city, and every dollar of it subject to the super- 
vision of inspectors of this department, the opportunities fur 
graft and blackmail in the building department are equalled 
by no other department in the city, except possibly the 
police.” 

Mr. Ray Stannard Baker, who quotes this statement, ex- 
plains it in these words: 

“And who has made the building department for years a 
favorite place for grafting? The builders—no one else. * 
* * * Why have they paid graft and bribed building 
superintendents and inspectors?” 

“Because they wanted to break the law. * * * 
wanted to put in cheaper materials than the law called for. 
They did not want to make their building really fire proof, 
they did want to hurry and scamp their work and increase 
their profits.” 

New York is no worse than other cities, nor is its build- 
ing department alone corrupt. Philadelphia, St. Louis, Chi- 
cago and others are no better. The fire in the Iroquois 
Theatre is not the only disaster which has shown by terrible 
evidence how laws made for the public safety are broken. 
Ask a citizen of any considerable city in the country how it 
is at home and he will tell you the same tale. Such law 
breaking is not open; it is defended by no plausible argu- 
ment. Men apologize for it by saying that they are driven 
to corruption in order not to be distanced by business com- 
petitors. How long can mer retain their respect for law in 
a community, where men who are rich and outwardly respect- 
able violate the law at will and buy immunity from the 
officials whose duty it is to enforce it? A corrupt adminis- 
tration of the law makes men despise the law itself. 

Let me give you amother instance. 

The Interstate Commerce Law was passed in response to 
urgent public opinion, in order to compel common carriers 
who derive their privileges from the public to respect their 
Obligations; to make them treat all persons impartially; to 
prevent their helping one set of dealers to ruin their com- 
petitors; to punish discrimination in favor of one locality or 
one class; in a word, to end the practices which gave the 
Standard Oil Company its unjust success. Have the great 
railroad corporations yielded implicit obedience to its provi- 
sions, or have they tried in every way to evade them? Thz:i" 


They 











managers are intelligent, able, and advised by learned coun- 
sel; they are types of the most successful Americans. Their 
example and their influence are very great. Have these men 


taught, or are they now teaching their countrymen to obey 
the law? 

If | may turn for a moment to smaller things, the law 
fixes the speed of automobiles and regulates their use in 


various ways. The restraint is necessary to protect the large 
mass of our people from serious danger at the hands of reck- 
less or inexperienced persons in possession of a new toy. 
The owners of these machines represent our richest and most 
intelligent class. How many of them have the least respect 
for these regulations, when they think they can break them 
safely? Ask any friend who owns one of these cars, and 
you will learn his opinion of the law, and how determined 
he is to decide for himself when to obey it. Many a man, 
who regards other law-breakers with indignation, will assert 
his right to run an automobile as h ethinks safe, no matter 
what the law is, forgetting that every other chauffeur, young 
or old, prudent or reckless, has an equal right to be a law 
unto himself. The automobile driver breaks a law intended 
to protect his fellow citizens against his careless acts. How 
long can he expect them to respect the law which protects 
his person from assault, or his property from destruction, if 
his law-breaking has resulted in an injury to them? In some 
resorts of wealth and fashion men charged with violating the 
law come to court in their automobiles at a speed which the 
law forbids, pay their fines, and rush off again in open and 
deliberate violation of the law which they have just been 
punished for breaking. They regard the fine as an inci- 
dental expense of the sport; their wealth and their positio 
intimidate police officers and petty magistrates. They seem 
unconscious that they are planting the seeds of disregard for 
the law, which protects and makes possible the wealth that 
they so insolently abuse. They are sowing the wind. 


The lawless acts of private citizens are of evil example, 
but when the rulers of the state, our legislators and magis- 


trates, violate the law which they themselves make and 
which they are sworn to respect and to execute, the example 
is far more dangerous. 


What is the record here? Some years ago the man who 
was subsequently declared to be the elected governor . of 
Kentucky was murdered. His rival ‘was indicted as a party 
to the crime by a Kentucky grand jury, but fled to Indiana. 
His extradition has been demanded by the authorities of 
Kentucky, but the Governor of Indiana refuses to deliver 

The Constitution of the United States is absolutely 
“A person charged in any state with treason, felony 
or other crime, who shall flee from justice and be found in 
another state shall, on demand of the executive authority of 
the state from which he fled, be delivered up to be removed 
to the state having jurisdiction of the crime.” The Gover- 
nor of Indiana refuses to. cbey the supreme law of the land, 
either because he believes the accused man innocent, or be- 
cause he thinks that Kentucky will not give him a fair trial. 
The constitution gives him no right to consider either of 
these questions. It is not the man who is guilty, but the 
man who is “charged” with crime, that must be delivered 
wp, and the language is unqualified. The governor simply 
disobeys the law, and the man whom he thus shields from 


him up. 
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justice with unconscious irony, practices law in Indiana. Such 
action tends to provoke reprisals, and to make each state an 
asylum for the criminals of every other. It is a precedent of 


ver) 


langerous import. 
Again, the Congress of the United States by the Inter- 
Commerce Law forbids any common carrier to give a 
free pass to any person save such as belong to certain enum- 
erated classes, among which Congressmen are not included. 
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Yet passes are asked from and given by the great railroads 
to many senators and representatives, who thus set the ex- 
ample of ‘breaking the law which they made. I know a state 
where the salaried representative of a great railroad conpor- 
ation has for years attended every session of the Legislature 
and has dispensed free passes systematically among the 
legislators in recognition oi service to the company. These 
passes are the small change of bribery. They are not given 
because the managers of the railroad wish to increase its 
expenses and diminish its income. They hope for an equiv- 
alent, or they fear the cousequences of refusal. They are 
actuated by those two strong motives, the fear of punish- 
ment and the hope of reward, while the legislator who en- 
joys a pass for himself anj his family is slow to forfeit the 
privilege by an ill-timed independence. 

‘A free pass, though illegal, is a small bribe. It is a far 
more glaring violation of the law when the Chief Executive 
of the nation travels for six or eight weeks and allows the 
companies over whose roads he travels to pay all the enor- 
mous expenses of his large party during the whole trip. It 
is idle to expect infe ‘or men to decline passes in the face of 
such an example. If it is expedient that the legislative or 
executive officers of the government should have free trans- 
portation, let it be provided by law rather than as a favor by 
great corporations in violation of law. 

The relation between the government and the great rail- 
road corporations is thus stated by a senator of the United 
States, in a letter dated February 9, 1903, and read by Gov- 
ernor La Foliette, of Wisconsin, at Chatauqua: 


“It is expecting too much from human nature that sena- 
tors, whose every association is with the great railroad cor- 
porations, and whose political lives largely depend on them, 
should in good faith approve a measure that would to an 
extent make the railroads a servant of the people and to be 
subject to the decision of the commission when a question of 
rates is raised.” 


Where human nature is exposed to such a strain it is 
dowbiy important that it should not be weakened by a con- 
sciousness of favors received, or a hope of favors to come. 


In this connection it is interesting to read that Senator 
Burton, of Kansas, who has just been sentenced to im- 
prisonnient and fined for using his official influence in vio- 
lation of law, owed his seat in the Senate to railroad corpor- 
ations. 


To take another illustration, the Constitution says: “No 
senator or representative shall, during the time for which 
he was elected, be appointed to any civil office under the au- 
thority of the United States, which shall have been created, 
or the emolument whereof shall have been increased, during 
such time.” ‘How shall we reconcile with this prohibition the 
appointment of Senators Davis, Frye and Gray as peace com- 
missioners to negotiate the treaty with Spain or the ap- 
pointment oi Senator Lodge as one of the “impartial jurists” 
upon the Alaska Boundary Commission? The wisdom of the 
constitutional provision and the evils which may flow from 
its violation were clearly stown when the men who negoti- 
ated the Spanish treaty were called upon as senators to deal 
with its ratification, and as advocates defended the work, 
which they were bound to consider as judges. Who can 
measure the evils which this country might have been spared 
had the whole Senate dealt with the treaty impartially and 
. BO senator had been committed by his acts as negotiator? 

In the Treasury Department it might be interesting to 
compare the law with the orders by which the secretary in 
a time of panic increased deposits of public money in the 
national banks and at the same time decreased both the 
security for such deposits and the reserves kept by the 
banks. 





Of the War Department we might well ask how far the 
laws of ‘war have been respected in the Philippines. General 
Order 100, by which our army is governed, contains the ex- 
press provision: 

“Military necessity does not admit of cruelty; that is 
the infiiction of suffering for the sake of suffering or for re- 
venge, nor of maiming or wounding except im fight, nor of 
torture to extort confessions.” 

What officer or man in our army of the many who were 
guilty ever received any real punishment for inflicting the 
water cure or any other torture on a Filipino? I forbear to 
dwell upon this subject further. 

Again we read in the constitution that “this constitution 
and the laws of the United States which shall be made in 
pursuance thereof, and all treaties made or which shall be 
made under the authority of the United States, shall be the 
supreme law of the land,” and to this every citizen in or out 
of office must bow. It is this which they all take a solemn 
oath to support. The constitution makes it the duty of the 
President “to take care that the laws be faithfully executed.” 
Can anyone read our treaty with the United States of Colom- 
bia, either with or without the interpretations which have 
been put upon its language by the representatives of this 
government, and seriously contend that the action of the 
President in supporting the Panama revolution was not a 
direct violation of that treaty? His course is justified or 
excused on various grounds, but his defenders must admit 
that he broke the law. 


Congress alone under the constitution has the power to 
declare war, yet a very few days before Congress was to 
convene the President ordered our naval commander to 
“prevent landing of any armed force, either government or 
insurgent, ‘with hostile intent, at any point within fifty miles 
of Panama.” 


If any one doubus whether this was war let him reflect 
how we should have regarded in 1862 an order by the English 
Government directing its officers to prevent our sending any 
armed force within fifty miles of Richmond—we who for 
years have been proud because Mr, Adams told Lord Russell 
that a failure to detain the Rebel rams “is war.” Yet it 


might have been argued with at least a show of justice that’ 


the interests of civilization justified such intervention. Dur- 
ing the Civil War Mr. Seward thus stated international law 
to Mr. Adams: “We freely admit that a nation may and 
even ought to recognize a new state which has absolutely 
and beyond question effected its independence and perma- 
nently established sovereignty. * * * * On the other 
hand, we insist that a nation which recognizes a revolution- 
ary state, with a view to aid its effecting its sovereignty and 
independence, commits a great wrong against the nation 
whose integrity is thus invaded, and makes itself responsible 
for a just and ample redress.” 


If mere recognition is a wrong, what shall we say of forci- 
ble intervention? And how can we deny that the Presidént’s 
course in regard to Panama was not only in violation of our 
domestic law, but also of international law, unless, indeed, 
we admit that there is no international law but the will of 
the strongest. 


(How must we regard the President’s action in establish- 
ing a service pension by executive order, when Congress was 
deliberating whether such a pension should be granted by 
law? His most strenuous defender must admit that it is a 
strain upon a statute which gives a pension to men “suffer- 
ing from a mental or physical disability of a permanent cliar- 
acter * * * wpon making due proof of the fact accord- 
img to such rules and regulations as the Secretary of the 
Interior may prescribe,” to declare that if the applicant has 
reached the age of sixty-two he shall be considered half dis- 
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abled. It is excused on the ground that Congress might 
have done worse. It is lauded as a shrewd political move. 
It cannot be defended as the exercise of a clear legal power. 
It is in fact a short cut across the law; the usurpation of a 
power heretofore conceded to Congress and which does not 
pass to the Executive because Congress may abuse it. 

I might multiply these illustrations indefinitely, but these 
are enough to indicate the extent of the evil which confronts 
us. How shall we deal with it? 

The President in his letter to Governor Durbin stated 
the true principle with great clearness and force, when he 
said: 

“The corner-stone of thig republic, as of all free govern- 
ments, is respect for and obedience to the law. Where men 
permit the law to be defied or evaded, whether by rich man 
or poor man, by black man or white (and may I interpolate, 
by President or private citizen), we are by just so much 
weakening the bonds of our civilization and increasing the 
chances of its overthrow and of the substitution therefor of 
a system in which there shall be violent alternations of 
anarchy and tyranny.” ‘very word of this is true, and its 
truth should be enforced by shining example in high place. 
Men and nations are judged by their acts. 

The evil effect of law-breaking is not to ibe fownd chiefly 
in the immediate consequences, deplorable as these may be. 
The negro who is burned or tortured to death by a mob 
suffers a brief pang, but the whole community which defends 
or even tolerates the crime is brutalized for a generation. 
The inevitable law of human existence visits the consequences 
of sin most severely on the sinner. If the horror which 
such an outrage imevitably excites in a civilized man is 
stifled, it is never as acute again. The next lynching seems 
justified by precedent. Men grow callous, each excusing his 
own inaction by the indifference of his neighbor, and law- 
lessness inflamed by the savage lust for blood is encouraged 
by new excesses, until no man is safe. When as boys we 
read of the torture which the Indians inflicted on the cap- 
tives whom they burned with savage cruelty, or our blood was 


curdled by the tale of atrocities perpetrated on Aztecs and' 


Peruvians by Cortez and Pizarro, we thought we were read- 
ing of barbarities which belonged to a bygone age. We have 
lived to read accounts of equal cruelty practiced by our own 
countrymen in the light of this new century. The familiar 
lines of Pope, which describe how men at last embrace the 
vice which at first sight they hate, express the ultimate 
truth. The only damnation of which we have actual knowl- 
edge is that which comes to the man who has lost his sense 
of right and wrong and who has said “Evil be thou my good.” 
This damnation awaits inevitably the nation which excuses 
crime and corruption. 

As I have suggested in many cases men justify their 
breach of the law on the plea of necessity. It was necessary 
to suppress the negro vote in order to preserve decent and 
orderly government in the South. It is necessary to kill 
criminals without a trial, in order to prevent crimes. It is 
necessary to beat and kill strike-breakers that strikers may 
come to their rights. It was necessary for the Secretary of 
the Treasury to stretch the law in order to avert a panic 
with its disastrous consequences to the whole community. 
It is necessary to build the canal through Panama in the in- 
terests of civilization though only a few years ago am able 
commission preferred the Nicaragua route and Congress 
had made provision for adopting it if the right to build in 
Panama was not secured. Im each of these cases one may 
question whether the necessity exists, whether the desired 
results are secured by law-breaking, whether the cause of 
civilization is advanced by disregarding the rights of the 
weak but it is at least clear that necessity soon becomos 
only another name for convenience. Men interpret necessity 





very broadly and soon come to think that considerable or 
even smal! personal profit constitutes necessity, as when they 
accept free tramsportation from public carriers, or violate 
the building laws to save expense. Soon mere pleasure is 
reason enough as when an automobile is driven at twenty 
miles an hour, when the law forbids. “Facilis descensus 
Averni.” 

The law is the judgment of the community as to what is 





necessary or convenient. It is the will of the majority 
enacted after hearing all sides, and when it ceases to accord 
with the needs of the community, the law itself prescribes 
how it may be changed. Whenever a citizen in public office 
or in private life asserts the right to break the law, be his 
reason what it may, he substitutes his own judgment of what 
is necessary or expedient for the judgment of the com- 
munity. Each man makes himself at once legislature, execu- 
tive and judge, undertakes to combine in himself the three 
departments of government, and makes laws not only for 
himself but for his neighbors at his pleasure. The wisest 


and most temperate cannot claim this power without con- 
ceding it to his most youthful, most careless, most intem- 
perate fellow citizen. He may feel clear that an alleged 
criminal is not guilty, but some neighbor whom he would 
not trust to buy a cow for him, may be sure that the accused 


is guilty and excite a mob of unreasoning persons into burn- 
ing an innocent man. The power of making laws is in the 
Legislature, and any one, be he President or school boy, who 
claims this power for himself, and at his own pleasure makes. 


or breaks a law is, as President Roosevelt has so well said, 
“Weakening the bonds of our civilization and increasing the 
chances of its overthrow.” If the Standard Oil Company 
tramples law under foot or secretly evades the law to im- 
crease its profits, it is sowing the seed of anarchy, and its 
action weakens the security of life and property throughout 
the land. 

We must return to the ideal sof our fathers and insist 


that this shall be “a government of laws, and not of men.” 
The violent invasion of every man’s rights by his neighbor 
can be prevented in any community only by force or by law. 
Our whole fabric of civilization rests upon the law. It is 


the framework of our political edifice, which is kept in place 
iby the respect for the law which is felt by the community 
as a whole. ‘When that is gone, when men no longer obey 
the law voluntarily because it is the law, there is no alterna- 
tive but force, which wielded by a just and temperate man 
to-day, may to-morrow, fall into the hands of a tyrant or a 
sot. It was @ short journey from Augustus to Nero. In 
the words of Chatham: “Where law ends tyranny begins.” 
Lawlessness opens the door of the state to the dictator. It 
always has in human history, and it always will. 

What is our duty? First and always to maintain the law; 


to teach respect for it by speech and by example, in public 
and in private consultation with our clients, and to condemn 
its violation whenever and by whosoever committed. I 
cannot urge this so well as in the words of Lincoln, uttered 
in 1837: 


“Let reverence for the law be breathed by every Ameri- 
can mother to the babe that prattles on her lap; let it be 


taught in schools and colleges, let it be preached from the 
pulpit, proclaimed in legisJative halls and enforced in courts 
of justice. And, in short, let it become the political religion 
of the nation, and let the old and the young, the rich~and 


the poor, the grave and the gay, of all sexes and tongues and 
colors and conditions, sacrifice unceasingly upon its altars.” 

This which is the duty of every citizen is peculiarly the 
duty of men who like us are trained to appreciate the value 
of law and to know when it is broken. In doing this duty 
we may draw inspiration from the examples of the great 
lawyers, whe in every country and every generation have 
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been the defenders of ordered freedom, and whose names 
are the glory of our profession. 

We may next consider whether we cannot brush away the 
obstructions created by our profession, whic, ~.r the path of 
justice. It is from one of your own newspa..:s, the “Balti- 
more News,” that I quote an admirable s.acement of the 
demand which the public makes upon us, when speaking of 
the decision by which the conviction of Ames, the late Mayor 
of Minneapolis, was set aside for a defect in the indictment. 
It said: 

“That the flaw in the indictment here indicated was not, 
according to our law and custom, sufficient to invalidate the 
trial under which Ames had been convicted and sentenced to 
six years’ imprisonment, we have not the slightest intention 
to intimate. What we do say is that the constant spectacle 
of failures of justice, or even of unconscionable delays of 
justice, due to the everlasting discussion or discovery of 
technical errors, is a burning reproach to our system of 
justice; that it is a mighty agency in undermining not only 
respect for the law, but the sense of the monstrousness cf 
the most flagrant crimes; tLat the distinction thus inevitably 
arising ‘between the poor and the rich in their treatemnt by 
the courts is a potent breeder of anarchistic sentiment; and 
that no more pressing duty rests upon the members of the 
American Bar than to bring about a radical reform of this 
evil condition.” ‘ 53 

We cannot fail to admit the truth of this indictment when 
we see how the brave efforts of Mr. Folk to punish the 
“boodiers” of St. Louis and their associates in the Legisla- 
ture of the state have been constantly defeated by the 
highest court of ‘Missouri. “Last summer,” says Lincoln 
Steffens, “Butler, who was the leader in this corruption, and 
himself had been sentenced to a term in the penetentiary, 
said:” 

“The courts will reverse all Folk’s cases, and when Folk’s 
term expires, we will get off, and the fellows that have 
peached will go to jail.” 


He was a bold prophet, but his prophecy has thus far 
been realized. All the convictions brought before the Su- 
preme Court thus far, including his own, have been set aside. 
;Whatever the cause, this is a reproach to the law. 


We present a frightful spectacle when on the one hand 
mobs wreak savage cruelty on friendless victims charged 
with crime, but unconvicted, and on the other our highest 
courts, upon legal quibbles, free wealthy scoundrels who 
have been fairly convicted. It is time to amend our arti- 
ficial system of criminal law, which has come down to us 
from a period when its technicalities were needed to protect 
the subject against arbitrary power, and when the law pun- 
ished trifling thefts and wilful murder alike with death. It 
is the community, not the criminal, which is in danger to-day. 

Steffens states the naked truth when he says: 

“Our political corruption is a system, a regularly estab- 
lished custom of the country, by which our political leaders 
are hired by bribery, by the license to loot, and by quiet 
moral support, to conduct the government of city, state and 
nation, not for the common good, but for the special in- 
terests of private business.” 

It was pointed out by ¢x-Governor Merriam of Minnesota, 
director of the last United States census, that “The pro- 
secuting attorneys in no less than twelve states and terri- 
tories of the Union are attempting to enforce the criminal 
laws against those who have been neglectful of their duties 
in the management of affairs intrusted to them in behalf of 
the public.” 

It was a Missouri grand jury that reported: 

“Our investigations have gone back twelve years and 
during that time the evidence shows that corruption has been 





oo 


the usual and accepted thing in state legislation and that, 
too, without interference or hindrance.” 

The grand jury of Philadelphia has recently made a 
similar report, which shows how the officials of that city 
countenance vice and crime for the worst of motives. 


The District Attorney of New York says: “Everyone 
who has studied our public life is appalled by the corruption 
that confronts him on every side, it goes through every de- 
partment of the national, state and local governments.” 

I forbear to marshal the evidence which supports that 
statement, to name the cities whose officers have been con- 
victed, the senators of the United States who have been tried 
or investigated, the various scandals that are familiar to you- 
all, and to put in the other scale the men whom the law has 
punished. It would be a terrible indictment of our people. 

We must hasten the leaden steps of punishment lest his- 
tory apply to us the words of Demosthenes: “What is it 
that has ruined Greece? Finvy, when a man gets a bribe; 
laughter, if he confesses it; mercy to the convicted; hatred of 
those who denounce the crime—all the usual accompaniments 
of corruption.” 


A man who is charged with crime is entitled to know 
what the charge is, so that he may prepare his defence. He 
is entitled to be confronted with the witnesses against him 
that their testimony may be sifted, but when it is certain that 
the charge against him has been understood clearly by him 
and by the jury the verdict should not be set aside for any de- 
fect in the form of the indictment. If it is reasonably ap- 
parent that the accused has been fairly tried and justly con- 
victed, courts should not be solicitous to find flaws in the 
proceedings. If the substance has been sound, the form is of 
little consequence. We condemn the Buropean practice which 
submits the accused himself to examination and cling to the 
belief that a man should not be compelled to criminate him- 
self. Why not? ‘What duty does society owe a criminal 
which should prevent them from asking questions of the only 
witness who certainly knows the truth? Why should not a 
suspected man be compelled to speak? The presumption is 
strong that the story of an innocent man will establish his 
innocence. Should we provide a shield for the guilty? 

But an innocent man may be made to appear guilty by 
improper examination. It is possible, but in this community, 
very improbable. We reai of a crime with horror, but when 
the criminal is arrested we begin to sympathize with him, 
many of us condemn the prosecutor who tries and the jury 
which convicts him, and finally besiege the executive with 
petitions for his pardon. Conspicuous cases of this mis- 
placed sympathy are constantly before us until it sometimes 
seems as if the community prized the criminal more than 
the law-abiding citizen, perverting the precedent of the prodi- 
gal son. ‘With all these bulwarks about the accused, there 
is litthe danger that any innocent man will be convicted by 
an overzealous judge. 


Especially does this rule protect corruption. Briber and 
bribed are alike guilty, but both go unwhipped of justice, be- 
cause we can force neither to testify. If the men who now 
corrupt Legislatures knew that they might be compelled to 
confess their deeds upon the stand, corruption would ibe less 
general. The chance that an innocent man may be placed 
in a false light is a far less evil than the certainty that many 
guilty men escape and that the most dangerous crimes are 
encouraged by our method of dealing with criminals. Let us 
give society a fair chance. Justice will not suffer under a 


system which has been used in France and Germany for 
years. When we remember that Dreyfus, unjustly convicted, 
was able from his cage on Devil’s Island to shake the 


Government of France, we need not fear that the innocent 
will often suffer. 
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We must sweep away the obstacles to speedy justice, let 
indictment and trial follow quick on the heels of crime, and 
discourage successive appeals. Am impartial and fearless 
enforcement of the law with swift and sure punishment for 
the guilty, is imperatively demanded in this country to-day, 
and public opinion should be satisfied with nothing less at 
the hands of our profession. 

Lastly, if law is to be respected, it must be respectable. 
We must purify its source. The law which a majority of 
the legislatures honestly approve, rests upon a sufe founda- 
tion. It is the will of the people expressed by their repre- 
sentatives, and they will respect it as such. The law which 
is carried by corruption, which is bought by money, patron- 
age or other improper influence, is no law but a fraud, and 
the people not only will not respect it but they lose their 
respect for all law. (Men fight fire with fire, and either try to 
buy laws for themselves, or unable to do this disregard the 
statute when their convenience dictates, and so make a law 
for themselves, thus beginning, to quote again from the Presi- 
dent, “the substitution for our civilization of a system in 
which there shall be violent alternations of anarchy and 
tyranny,” both of which are equally fatal to liberty. Just 
laws enacted by honest men command respect and execute 
themselves, but laws which are made to favor an imdividual 
or a class unjustly, and are paid for by patronage or cash, 
whether paid to the legislator or the campaign fund of his 
party, rest upon injustice and corruption and infect the 
whole body politic. 

The great enemies of our civilization are thus described 
iby a recent writer in the “Congregationalist.” 

“They bribe members of boards of education, municipal 
legislators and national parties. They steal with one hand 
and donate to churches, colleges, hospitals and to social bet- 





terment with the other. They denounce anarchy imported 
from Burope and manufacture it themselves at home.” 

They are, indeed anarchists, for their ‘business and social 
success rest upon the violation of law. The harmiess speech 
of John Turner, or the ravings of Bmma Goldman do not 
threaten the stability of our government. The real danger 
comes from those who buy their way through the law, or buy 
the law itself. Against these men every force of society, the 
press, the pulpit, the courts, the upiversities, every expo- 
nent of public opinion must be directed. Upon them should 
be visited every legal and social penalty that can be ap 
plied. They are the worst of traitors not only to the govern- 
ment of their country, but to the cause of human freedom, 
for in their lawless pursuit of success they are undermining 
the law which is the only sure foundation of both. Herbert 
Spencer said in 1882: “Free institutions can be maintained 
only by citizens, each of whom is instant to oppose every 
illegitimate act, every official excess of power, however trivial 
it may seem. * * * ‘All these lapses from higher to lower 
forms begin in trifling ways and it is only by incessant watch- 
fulmess that they can be prevented.” 

But this statement after all only explains and amplifies 
the phrase which has become so trite that we cease to con- 
sider its meaning: 

“Bternal vigilance is the price of liberty.” 

The President is right when he gays: “The very exist- 
ence of the repwblic depends on that spirit of orderly liberty 
under the law which is as incompatible with mob violence as 
with any form of despotism,” and we must all enlist in de 
fence of the law, lest we learn too late that there is a law 
which no nation and no man can violate with impunity, the 
Universal Law by which ruin waits upon corruption, and 
which was written for all time in the stern sentence: “The 
wages of sin is death.” 


The Criminal’s Favorite Defense 


The proof that an accused person is somewhere else at 
the time that a crime is committed has always been a defense 
in which advocates ‘have taken special delight. Nothing can 
be more satisfactory, says “Answers,” provided that the alibi 
is a good one. 


“If I prove to you, gentlemen!” said a young varrister ad- 
dressing the jury in a case before Justice Hawkins, “that 
my fortunate and estimable client was a hundred miles away 
from the scene of the burglary at the time that foul deed was 


committed, then, | presume, that fact will be sufficient for 
you.” 


“Of course, I cannot speak for tae jury,” Justice Hawkins 
broke in-in gentle tones, addressing the advocate, “but I can 
assure you that I myself shall not be particular to a mile or 
two. If you can show that the prisoner was even a mile, or 
half a mile away at the time I will give him the benefit of the 
doubt.” y 

The alibi has always been a favorite defense with cal- 
culating criminals. It has, om the other hand, tn hundreds of 
cases extricated the innocent from the meshes of a net ot 
circumstantial evidence which must otherwise have inevitably 
dragged them to unmerited doom. 

In the famous case of Rush, executed for the murder of 
Mr, and Mrs. Jermy and tkeir:son at Stanfield hall, the as- 
sassin endeavored to establish an alibi by means of his house- 
keeper. Upon the night of the murder Rush slipped out of the 
house in disguise, effected his horrible design and returned. 
His housekeeper declared at first, upon examination, that 
Rush had come home to tea at 6 o’clock and had then taken 
off his boots for the night. Aibout 9 he had left the room in 
which they had been sitting, and was absent about 10 minu:es. 





After that he went out no more. Under a severe cross-exami- 
nation she broke down and admitted that the statement she 
had made had been dictated to her by Rush himself. The 
alibi was false. She burst into tears and, sobbing, described 
to the court how Rush had been absent from the farmhouse 
just at the time of the murder. : 


Clocks have played an important part in these defenses. 
Lives have depended on their accuracy or inaccuracy. In the 
case of a man named Hardy, who was accused of having taken 
part in a murder with others, one of the murderers, after 
the crime was committed, made his way home as fast as pos- 
sible. It was night and there was no one in his house but a 
servant. Putting the clock in the hall back two hours, the 
man went to bed, and rising shortly afterward awoke the ser- 
vant and ordered her to go downstairs and see what was the 
time. The girl did so, and once more retired to her room, 
when the murderer, stealing softly downstairs in his bare 
feet, once more put the clock right. The unsuspecting girl’s 
evidence that the prisoner was in bed at the time when the 
crime was committed secured his acquittal on his trial. The 
truth was made known by a deathbed confession some years 
later. 

Witnesses, who come forward to prove alibis by the clock, 
sometimes prove very unsatisfactory. In a murder case at the 
central criminal court two witnesses swore most persistently 
to the prisoner having been in their company at the hour 
when the prosecution contended he was engaged in the crime. 

“Are you quite certain of the exact time?” asked the 
counsel for the prosecution. 

“Certain,” replied the first witness. 

“How are you so sure about it?” asked the barrister. 
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“We were in the Bear public house, and I saw the time ‘ the place. The cook, in her evidence, stated wht happened. 


by the clock in the bar,” replied the witness. “It was 27 
minutes past 9.” 

“You saw the time yourself?” asked the counsel. 

“Yes.” 

One of the detectives engaged in the case here whispered 
something to the barrister, and he turned to the witness once 
more. 

“You see that clock,” he said, pointing to the clock in 
the court. “What is the time by it?” 

The witness turned ghastly pale, stratched his head, 
gasped, and was silent. He could not tell the time. The 
alibi bubble was burst. The prisoner was condemned. 

(A remarkable case of innocence being vindicated oc- 
curred at Exeter some years ago, when a young naval officer 
was charged with having presented at a Plymouth bank a 
forged order for payment in the name of the paymaster-gen- 
eral. The order was cashed and the presenter disappeared. 

From the-description of the man given by three of the 
bank clerks, suspicion attached itself to the- accused, the 
son of an admiral, ana the clerks identified him out of other 
naval officers as the presenter of the forged check. Fortu- 
nately for the accused he was able to bring forward a small 
army of his comrades to prove most positively that at the 
hour named he was in their society, and that he could by no 
possibility have been at the ‘bank as the clerks described. 
Justice Crompton found the exculpating evidence so con- 
clusive that he suggested to the counsel conducting the prose- 
cution that it was useless to proceed, and the charge was with- 
drawn. In this case the really guilty presenter of the forged 
omer must by some strange chance have borne a striking 
resemblance to the unfortunate officer charged. 


Baron Platt used to declare that the worst false alibi to 
demolish was one in which the witnesses for the defense all 
spoke the actual facts, but to facts that happened on some day 
other than the one actually in question. In the case of two 
men charged at the central criminal court with housebreaking, 
‘a remarkable alibi of this kind was presented. The men were 
accused of having broken into a house wpon the night of e 
certain Sunday. and they were positively identified by three 
persons who swore they saw the prisoners going to and com- 
ing from the house in a trap drawn by a brown pony. 


On the other hand, numerous witnesses were called for 
the defense, to show that they were at home and remained 
there all night. All these witnesses agreed in their details 
of what happened during the evening, and the fiercest efforts 
of the counsel for the prosecution failed to shake them in any 
particular. In reply to a question as to what was the state 
of the weather on that particular Sunday night, the wit- 
messes unanimously declared that it was dark, rough and wet. 
By an almanac that was brought it was shown that there was 
a full moon, but none in the court could remember what the 
weather had been. The jury returned a verdict of “Not 
guilty,” and the prisoners were released. Subsequent inquiry 
proved that the night in question, when the housebreaking 
had taken place was fine and bright, but that the night of 
the previous Sunday had ‘been all that the witnesses de- 
scribed. Their evidence had clearly related to the wrong Sun- 
day. 

A case in which an innocent mian was able to establish an 
alibi and refute a mass of extraordinary circumstantial evi- 
dence against him was that of the Cannon street murder. 
Sarah Milsom was the housekeeper to a large firm, with 
premises in Cannon street, in which she lived. Upon the 
night of the murder, a man, whose duty it was to lock up the 
building after the hands had left, closed the place and duly 
delivered the keys to Mrs. Milsom. The housekeeper and a 
woman, who acted as a cook, were now the only persons in 





Mrs. Milsom was sitting in the diningroom and the cook was 
in the bedroom when about 10 minutes past 9, there came a 
ring at the door bell. The witness was about to go down to 
answer it, when Mrs. Milsom called out to her. 

“BPlizabeth, the bell is for me. I will go.” 

The cook stayed in her room, but later on went down- 
stairs, when she was horrified to find Mrs. Milsom lying dead 
in the corridor, just inside the door. She had been killed by a 
terrible blow with a crowbar that was lying close by the body. 

An arrest was made, and the prisoner was defended by 
Sergt. Ballantyne and Mr. Montague Williams. 

The defense was able to prove, by the evidence of wit- 
ness after witness, that the prisoner was at Dton and Windsor 
upon the night of the murder at times which rendered it im- 
possible for him to have committed the crime. A bootmaker 
and the bootmaker’s son, for whom the accused man worked, 
had seen and spoken to him there. The alibi was incontesti- 
ble, and the prisoner was acquitted. The murderer has re 
mained undiscovered to this day. 

A young girl who lived with her parents in a lonely part 
of Kirkcudbright was one day left alone in their cottage while 
her father and mother were harvesting. On their return the 
girl was found murdered. A surgical examination revealed 
the fact that the injuries inflicted must have been the work 
of a left-handed man, and the police discovered in the soft 
ground around the cottage the imprints of the boots of a run- 
ning man. These impressions corresponded exactly with the 
boots of a young laborer named William Richardson, who was 
acquainted with the dead girl, and who was also left-handed. 
Richardson, on being asked ‘where he was on the day of the 
crime, declared that he was employed the whole day in the 
work of his master, a farmer, some distance away. The 
fact was borne witness to by the farmer and Richardson’s 
fellow-servants, and the police were baffled. 

The alibi, in spite of all the other suspicious circumstances 
against the prisoner, appeared so strong as to be unassailable. 
But the police persevered, and at last one of the detectives 
discovered that Richardson and his fellow-servants had that 
day been employed in driving their master’s carts. These 
carts had been driven in a direction which took them close to 
the scene of the crime, and while they had been passing 
through a wood Richardson had requested his comrades to 
stop a few minutes while he ran to a smith’s shop and back. 
They did so, and one of the drivers remembered that Richard- 
son when he returned had been absent half an hour by his 
watch. This was ample time for him to run to the cottage, 
commit the murder and run back again. He had not been to 
the smith’s shop. The alibi thus broke down, Richardson was 
found guilty and, before his execution, he confessed the jus- 
tice of his sentence, 


‘An ingenious system of proving an alibi was that of a 
man named Gorton— at least, that was one of his twenty 
names—convicted of various clever frauds in the north of 
Hngiand. He had a twin brother, and while he was engaged 
in a robbery the twin kept himself in prominent evidence in 
another far removed place. When Gorton was arrested, the 
persons who had met the twin trooped into the witness box 
to relate how they had met and conversed with him else- 
where at the hour of the crime. 

Their evidence, was of course, given in all honest belief 
that it wes perfectly correct, for they had not the slightest 
suspicion of Gorton having a double. The arrangement broke 
down at last, however, through one of those little oversights 
that even the most cunning rogues will fall into, and the in- 
genious twins came to their deserts. The Gortons were crimi- 
nals of the kind that, as that clever detective Littlechild once 
remarked, “make detectives gray before they are old,"— 
Springfield “Union.” 
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Tiffany's Michigan Justice Practice has been issued by 
Callaghan & Co. in a new (10th) edition, edited by V. H. 
Lane. 

. * * 

H. B. Vanvolkenburgh, of ‘Warren, Ark., has published a 

treatise prepared by himself on “Abstracts of Title and Their 


Form; with County Rig 
. oe - 


The License Law of New Hampshire, as in force May 1, 
1905, has been compiled in handbook form, with annotations, 
and published by the Weston Press, Berlin, 'N. H. 

* > * 


T. H. Flood & Co. have published a new edition of Beach 
on Corporations, prepared Ly James Hart Purdy, of the Chi- 
cago bar. The aim of the editor has been not only to present 
the general principles of law as adjudicated upon the swb- 
ject, but also every phase of their application by the courts to 
date, with footnotes. The work will be cited as Purdy’s 
Beach. 

* * 7 


“The Case of Russia,” published by Fox, Duffield & Co., 
New York, at $1.25, is a collection of papers by Alfred Ram- 
baud, Senator of France, J. Novicow, of Odessa, Russia, 
Viadimir G. Simkovitch, lecturer on Russian history in Co- 
lumbia University, Rev. Peter Roberts, and Isaac A. Hour- 
wich. These writers, each of whom is an authority on Rus- 
sia, the Russian People, Russian Autocracy, the Slavs, and 
Religious Sects. The papers are a)l interesting, and not the 
less so because some of them present a point of view more 
prevalent five years ago than it is today—a point of view 
from which Russia loomed up vast, irresistible, and mysteri- 
ously powerful. That atmosphere has been somewhat dissi- 
pated by recent events, but the historical basis for the theory 
of Russia's invincibility is made clear and comprehensible by 
these collected opinions. 

a ao ° 


“Legislation against Speculation and Gambling in the Forms 


of Trade,” by T, Henry Dewey of the New York Bar, 
author of “Contracts for Future Delivery,” and “Short 
Sales on the Stock Exchonge.” Published by Baker, 


Voorhis & Co., New York City. 

This is a small book of only seventy-one pages, but Mr. 
Dewey has covered his subject in a thorough and compre- 
hensive manner. Chapter first contains forty-nine pages of 
the statutes against speculation, alphabetically arranged; 
chapter second statutes against gambling in the forms of 
trade, including bucket shops and bucket shopping, while 
chapter third covers statutes permitting speculation and 


gambling in forms of trade, 
* o + 


“Inheritance Tax Calculations,” by S. Herbert Wolfe, F. 8. 
S., Consulting Actuary, New York City. Published by 
Baker, Voorhis & Co., New York City. Price $4.50 net. 
Mr. 'Wolfe’s work is an explanation of the underlying 

principles with tables and instructions for ascertaining the 

present value of Dower and Curtesy Rights, Life BDstates, 

Annuities, Vested and Contingent Remainders upon the 

Northampton, Carlisle, American and Actuaries’ Experience 


ee Eee ee ee 








Tables of Mortality at Various Rates of Interest, with a brief 
analysis of the inheritance tax laws of the several states and 
territories. 

To lawyers with a mathematical turn of mind this book 
will undoubtedly prove of enormous assistance. To other 
members of the profession not so blest, there will be much 
in this volume which will be difficult to understand. 

Mr. Wolfe is a well known consulting actuary, acting in 
that capacity for the insurance departments of Maine, New 


Hampshire, ‘Wisconsin, Minnesota and other states, and has 
been employed for a number of years by insurance companies 
and by the various insurance departments in the United 


States for expert work. His employment by the state offi- 


cers, to whom is entrusted the duty of calculating the present 
values of estates, remainders, annuities and all matters per- 
taining to inheritance taxes, his authorship of this work at 


the present time is particularly appropriate. 


The book may be said to be broadly divided into four 
parts: 

First—An explanation of the principles underlying the 
calculations of annuities, life estates, remainders, etc., ex- 
pressed in simple‘and non-technical terms and adapted to the 
uses of those who are unable to give sufficient time from 
their profession to enable them to master the more intricate 
mathematical explanations of the acturial text books. 

Second—A series of problems or examples showing in 
concrete form the application to actual cases of the principles 
explained in the first part of the book. Examples will be 
found here showing the calculation of the present values of 
dower rights, of estates by curtesy, of remainders, both 
vested and contingent, and of estates payable for a certain 


number of years if the tenant survive that period, etc. These 
examples are based not only wpon cases involving one life 
in being, but also show the method of working out those in- 
volving estates dependent upon two and three lives in being. 
Third—Numerous tables, from which are to be selected 
the figures used in the solution of the various problems 
arising in practice. These tables are based upon the Carlisle, 
the Northampton, the Actuaries and the American Experience 
Tables of Mortality at various rates of interest. 
Fourth—A resume of the inheritance tax laws of the 
various states, with particular reference to the standards to 


be employed in making these calculations. 
* * * 
“International Civil and Commercial Law as Founded upon 
Theory, Legislation and Practice,” by F. Meili, Pro- 


fessor of Internationa] Private ‘Law in the University of 

Zurich, Delegate of Switzerland to the Hague Interna- 

tional Conferences. Translated and supplemented with 

additions of American and Bnglish law by Arthur K, 

Kuhn, A. M., member of the New York Bar. Published 

he Macmillan Co., New York City, N. Y. 

As the translator states in his preface: 

“Since the translation of the works of Savigny and von 
Bar upon the Conflict of Laws or International Private Law 
(‘Internationales Privatrecht’), readers of the English 
language have had no opportunity to acquaint themselves 
with the theory and practice wpon the subject which pre- 
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vails outside their own immediate jurisdiction—more espe- 
cially on the Continent of Burope. Recently a number of 
events have transpired to introduce changes of far-reaching 
consequence in the doctrines recognized for the solution of 
legal conflict. Among the most important of these events 
may be cited the enactment of the German Civil Code with 
its Introductory Act, which came into force on January 1, 
1300, the Japanese statute of 1898 upon the application of the 
laws in general, the Swiss statute of 1891 regulating the con- 
flict of laws in detail, and finally, most important of all, the 
International Conferences of the Hague of 1893, 1894, 1900 
and 1904, in which most of the countries of Europe partici- 
pated. 

“Although neither the United States nor England sent 
delegates to these conferences, considerable attention in both 
countries has been drawn to the treaties already ratified, as 
well as to those which are in draft. In England a body of 
jurists have appealed to their government to join in the 
deliberations of the conventions. In the United States the 
American Bar Association has evinced its interest by inviting 


‘the author to address the Congress of Law at the Louisiana 


Purchase Exposition upon the four conferences already held. 
It would seem doubtful whether either of the jurisdictions 
is prepared to join the treaty unions at this time, but it is 
not at all unlikely that at least delegates will be sent from 
both countries to future conferences. 

“In view of the new impetus which has thus been given 
to the study of International Private Law throughout the 
world, and the changes which have lately been made in the 
positive law of many countries upon that subject, a new 
work dealing with this topic and outlining these movements 
in their proper perspective is timely. That this task should 
have been undertaken by a jurist of Switzerland is not sur- 
prising, since there, on account of its federal system, its 
limited territory, and central position among the nations of 
Burope, the doctrine of the conflict of laws has reachea 
a high state of development. The Swiss statute of 1891 indi- 
«ates this development, and is frequently discussed ‘by the 
author. As this legislation represents the most detailed 
System of positive statutory law that has been enacted for 
the regulation of conflicts in private law, it will no dowhbt 
‘be found full of suggestion and interest to American and 
English lawyers. 

“It may be in point to recall that Continental jurists are 
inclined to deal with these problems from the philosophical 
point of view, and to attempt, as far as possible, to work out 
a logical system. The author has followed this precedent to 
some extent, but has taken care to note any divergence be- 
tween theory and practice. In view of the increasing com- 
merce and intercourse between the Old World and the New, 
and the consequent increase in international litigation, part 
of which at least, must be prosecuted in the courts of the 
Old World, it is believed that the present work will prove 
serviceable to woth the practitioner and student. 

“There is another noticeable difference in the treatment 
which the Continental jurist gives to the subject of Interna- 
national Private Law from that which our own authors accord 
to it. ‘With us it is merely a branch of jurisprudence, and 
serves as a headling for a certain group of questions which 
occupy the attention of the courts. In Europe it constitutes 
also a ‘branch of political science, as it deals with certain 
problems of soverignty and the relations of the individual to 
the state. This results partly from the conception there 
60 widely accepted, that the bond which unites the individual 
with his native state remains effective even in his private 
relations, though he has entered the territory of a foreign 
state. Many of the topics dealt with in the present work 
may therefore well occupy the attention of the student of 
comparative politics.” 

In his introduction the author takes up the question of 
international private law in general. In part one he gives a 
summary sketch of its historical development and passing 
from the international conception of ancient nations and 
especially of the Greeks and Romans. through the period of 
the Leges Barbarorum, the Feudal period, the Italian doc- 
trine, the French doctrine of the sixteenth century, the doc- 
trine of Belgium and Holland of the seventeenth century, the 
Mutch school, the Statutory Problem in Switzerland down to 
the doctrines of the nineteenth century, he closes with a 
brief review of the condition of affairs at the present time. 

In part two he takes up International Civil Law, includ- 
ing certain general questions as well as the law of pérsons, 
of the family, of things, of obligations and of succession. 
In part three comes International Commercial Law, embrac- 
ing the law of bills and notes and maritime law. 

The bibliography and the table of American and English 
cases is full and complete. The work shows the closets and 





most painstaking study of the subject treated. As an ex- 
ample of the author’s style we quote at random the 
from the law of the family and especially of the capacity to 
marry: 

A Capacity to Marry. 

1. On the Buropean Continent, the capacity to marry is 
regularly governed by the lex patriae. 

The capacity to marry has ‘been regulated differently 
than the capacity to act in general. Majority does not of 
itself imply the capacity to marry. Im some systems, it is 
a question of physical development (Bundesb, 1894, ii, p. 20; 
1898, i. p. 437). 

1. Capacity to marry is determined by the law of each 
of the parties severally. It has been said that a reference 
to the law of the husband will suffice (compare Savigny, 
“System,” viii, p. 326; Gerber, “D. Pr. R.,” sec. 32) as the re- 
lation has its seat at the place where the marriage is con- 
summated. However, no such seat exists until the marriage 
has been consummated. An unmarried woman is not subject 
to the same system of law as that of her prospective husband 
and has equal rights with him. Further than this, however, 
it is a question of status. 

(Without refining too much, it results that an attempt 
to annul the marriage on account of duress, mistake, or 
fraud is to be judged by the law that each of the parties 
were severally subject to before marriage. Here (in con- 
tradistinction to issues within the law of obligations), the 
law applicable to the whole transaction does not govern. A 
marriage contract is a peculiar one, and therefore reference 
cannot be had to either the law of the place where the minds 
of the parties met, or to the law of the first matrimonial 
domicile. This view is also supported by von Bar (i., pp. 
459-460). The same standard i. e, the respective personal 
laws of the parties, governs the question whether there ha 
been a valid waiver of rights growing out of the lack 0) 
consensus (compare Mugdan and Falkmann, “Die Rechts- 
sprechung der Oberlandesgeri¢hte auf dem Gebiete des Civil- 
rechts” 1900, i. p. 850). Contra, however, is the view of the 
German Imperial Court, xxvii, p. 229. This court holds the 
law of the first matrimonial domicile to be authoritative, “as 
it determined the requisites to a valid marriage and whether 
a disability to marry exists,” (see further, xlii, p. 339). 

2. The main principle as above stated has been enacted 
in Art. 13, Introductory Act (Germany), which is as follows: 

“Bntrance into marriage is judged according to the law 
of the state to which each of the betrothed parties severally 
belong, provided only one of them be a German. This ap 
plies also to aliens entering into marriage in the inland.” 

However, this is to be taken in connection with Art. 27 
(compare sec. 7, iii. 2, supra) by virtue of which, in Germany, 
the capacity of aliens to marry is under certain circum- 
stances judged also by German law (A. Meyerowitz, “Die 
Eheschliessung,” in Zeitschrifp fur internat. private und 
Strafrecht, x. i.). 

3. The Italian law provides (Art. 102, Cod. Civ.): 

“The capacity of aliens to contract marriage is deter- 
mined by the laws of the country to which they belong. 

“The alien is, however, subjected to such disabilities as 
are provided in sec. 2, chap. i, of thig title.” 

Accordingly, an alien marrying in Italy is subjected to 
the lex patriae in regard to his capacity, although by the rule 
cited he is also subject to Italian law upon the question of 
certain disabilities. Thus, for instance, even though he has 
reached the age of marriage according to the lex patriae, he 
cannot marry if he has not reached the age fixed by the 
law of Italy. This is a rather extreme limitation. 

Il. A completely contrary standard is set up by the law 
of land and America; here the capacity to marry and its 
form of solemnization is governed by the law of the place 
where the marriage is performed. 

1. In the United States, the conception of marriage is 
territorial. The doctrine of a natural right to marry pre- 
vails. Wharton (sec. 165) attempts to bring the territorial 
standard into harmony with the Continental European doc- 
trine upon status, in that he refers to the well known limita- 
tion upon the application of foreign law: “By the codes of 
their states (France, Italy, Belgium) the personal law of 
foreigners does not operate when conflicting with territorial 
public order and good morals. And nothing so closely con- 
cerns pwhlic order and good morals as the conditions of the 
marriage tie.” 

2. The territorial point of view also prevails in England, 
although since 1877 the law of domicile has been given more 
and more effect (Westlake, “Treatise,” sec. 21; Dicey, “Le 
statut personnel,” ii, pp. 1-5). The tendency to change has 
been brought about by marriages performed abroad between 
English subjects and their deceased wives’ sisters. 
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Stock Brokers and Stock Exchanges 


Treating Exhaustively of the Law Applicable to Stock Brokers and Stock Exchanges 








The leading text-book on the subject in the United States. 


By JOHN R. DOS PASSOS, of the New York Bar 








No other treatise on this important subject has appeared in 


this tountry since the first edition of Mr. Dos Passos’ work was published in 1882. 


THE FOLLOWING IS A SUMMARY OF ITS PRINCIPAL FEATURES 


The FIRST CHAPTER contains an outline of the origin and his- 
tory of Stock Brokers and Stock Exchanges. 

The SECOND AND THIRD CHAPTERS are devoted to a discus- 
sion of the legal nature and character of Stock Exchanges, and to a 
consideration of the reciprocal legal rights and duties which are evolved 
from the relation of broker and client. These subjects (the most 
importantin the treatise), are so fully considered, that the length of the 
chapters in the second edition has been nearly doubled. Three addi- 
tional sub-divisions have been added, 


The THIRD CHAPTER treats of the customs and usages of the 
various Exchanges. 


The subjects of steck jobbing and gambling are considered in the 
FOURTH CHAPTER, The laws which have been enacted in many 
of the States, since the first edition was published, prohibiting ‘ option’’ 
contracts, ‘‘futures,’’ etc., as also the gambling statutes of all the 
States and Territories, are cited, and the many decisions thereon set forth. 

The SIXTH CHAPTER deals with the subject of Stock Exchange 
Securities, involving the question of their negotiability, and the trans- 
actions of Stock Brokers with apparent owners. 

The SEVENTH AND EIGHTH CHAPTERS are concerned with 
the subjects of ‘‘ Remedies’’ and ‘‘ Damages.” ( 


The Banks Law Publishing Company 


The NINTH AND TENTH CHAPTERS give the history of the 
london Stock Exchange, and analyzes transactions thereon very fully, 
all English decisions and statutes being carefully noted. 

The ELEVENTH CHAPTER relates to the Paris Bourse and to 
the transactions thereon. 

The latest editions of the rules of the New York and London Stock 


Exchanges, and of the Paris Bourse, as well as a collection of forms, 
have been added. 


The first edition of this work was favorably received by the pro- 
fession, from many members of which the author received hi 

eulogistic letters, and by the legal and other publications of the day. 
It iscited in many important cases, including the leading cases of 
Clews vy. Jameson, 182 U.S. 487. and Skiff v. , 63 Conn, 198; 
21 L. R. A. 120. It is also quoted as an authority in the text books 
dealing with kindred subjects. The original text has never been over- 
ruled. Much labor has been spent in the preparation of the second 
edition. Nearly five thousand decisions of the courts have been 
annotated or cited. 


The work contains all the cases relating to Cotton and Produce 
Brokers and Cotton and Produce Exchanges, as well as those con- 
cerning Stock Exchanges and Stock Brokers. 
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8. In the United States it is declared that a marriage 
validly entered into according to the law of the place where 
it was performed, is valid everywhere; accordingly, neither 
the national nor the domiciliary law is referred to. An 
“agere in fraudem legis domesticae” is not taken account of. 
(The draft of the American Bar Association, however, con- 
tains a provision invalidating marriages entered into abroad 
in order to avoid the domestic law (4 Columbia Law Review, 
pp. 243, 246, Trans). 


Kent (“Commentaries on American Law,” 12th ed., by 
Holmes, vol. ii, p. 92), says: 

“As the law of marriage is a part of the jus gentium, the 
general rule undowbtedly is that a marriage, valid or void by 
the law of the place where it is celebrated, is valid or void 
everywhere.” 

At p. 93.— 

“The principle is, that in respect to marriage, the lex 
loci contractus prevails over the lex domicilii, as being the 
safe rule, and one dictated by just and enlightened views of 
international jurisprudence.” 

And further:— 

“It was held that the miarriage must be deemed salid, 
if it be valid according to the laws of the place where it 
was contracted, notwithstanding the parties went into the 
other state with an intention to evade the laws of their own. 
It was admitted that the doctrine was repugnant to the 
general principles of law relating to other contracts; but it 
was adopted in the case of marriage on grounds of policy, 
with a view to prevent the public mischief and the disastrous 
consequences which would result from holding such mar- 
riages void.” 


4. A similar doctrine ig contained in the Argentine sta- 
tute relating to eivil marriages. Art. 2 provides: 

The validity of a marriage to which there are no impedi- 
ments as provided sections i-6 of Art. 9 shall be judged with- 
in the territory of the Republic by the law of the country 
where it was performed, even though the parties left their 
domicile in order to escape the conditions as to form pro 
vided by its laws. 

Ill. Some exceptional systems. 

1. The system of law prevailing in Russia contains an 
extreme doctrine of mational law. Marriages of orthodox 








Russian subjects, even when performed abroad, must comply 
with all the requisites of the orthodox Greek Church. In 
order to meet this provision, the Hague treaty upon mar- 
riage was so drawn as to permit the rule to remain in force . 
ov Russian territory. This concession did not suffice, how- 
ever, as Russia demands that unless it is in compliance with 
its laws, the marriage shall be regarGed everywhere as in- 
valid. It therefore has not joined the convention (see Art. 
5, Appendix I). 

2. Art. 31 of the Swiss Fed. Stat. upon Civil Relations 
provides as follows: 

“If the bridegroom be a foreigner, publication of the 
bans may only take place upon presentment of a certificate 
by the competent foreign official recognizing the marriage 
with all its results. 

“The cantonal governments are empowered to dispense 
with this provision, and to replace this certification, if lack- 
ing, by some other appropriate regulation.” 

The effect of this is that an alien male cannot be married 
in Switzerland unless his native country issues a certificate 
satisfying the statute. Cantonal dispensation is seldom 
granted. Most of the countries of Burope grant certificates 
satisfying the statute, but England and the United States do 
not, as there are no officials competent to do so. 


IV. Legislative reflections. 


To make the question of the capacity to marry dependent 
solely upon the law of the place where the parties happen 
to be, or to which they momentarily go for the / of 
marrying, certainly, has the advantage of simplicity. Its 
advisability is dowbtful, however, especially in view of the 
precedent of Gretna Green, or Scotch marriages. 


“The Ameridan Judiciary,” by Simeon B. Baldwin, LL. D., 
Associate Justice of the Supreme Court of Brrors of 
Connecticut and Professor of Constitutional Law in Yale 
University. Published. by the Century Company, New 
York City. Price $1.25 net. 

This is one of the eight volumes constituting “The Ameri- 
can State Series,” which describes the manner in which the 











300 : THE AMERICAN LAWYER. 








governmentai agencies of the American State are organized 
and administered. Edited by Prof. W. W. Willoughby of the 
Johns Hopkins University, they constitute a comprehensive 
and clear-cut survey of the chosen field. Together with the 
present volume there are “The American Constitutional Sys- 
tem” (an introduction to the series by the editor); “City 
Government in the United States,” by F. J. Goodnow, Pro- 
fessor of Administrative Law, Columbia University; “Party 
Organization,” by Jesse Macy, Professor of Political Science 
at Iowa College; “The American Executive and Executive 
Methods,” by President J. H. Findley, College of the City of 
New York; “American Legislatures and Legislative Meth- 
ods,” by Professor Paul R,. Reinsch, University of Wisconsin; 
“Territories and Colonies,” by W. F. Willoughby, Treasurer 
of Porto Rico; “Local Government in the United States 
(Cities Excepted),” by Professor John A. Fairlie, University, 
of Michigan. 


Judge Baldwin has divided his subject into two parts, 
the first treating of the nature and scope of the judicial 
power in the United States, the second of the organization 
and practical working of American courts. Im the first he 
treats of such subjects as the English Origin and Early De 
velopment of the American Judiciary. The Separation of the 
cedents, the Judicial Power of Developing Unwritten Law, 
Judicial Power from the Législative and Executive in Ameri- 
can Constitutions, the Relations of the Judiciary to the Politi- 
cal Departments of Government, the Force of Judicial Pre- 
cedents, the Judicial Power of Developing Unwritten Law, 
the Judicial Power of Interpreting and Developing Written 
law, the Judicial Power of Declaring What has the Form 
of Law not to be Law. 


In part second among the subjects taken up are the fol- 
lowing: “The Organization of the Courts of the States,” 
“the Organization of the Courts of the United States,” “Re- 
lation of the State Judiciary to the United States and of the 
United States to the States,” “Relations between the Courts 
of Different States,” “the Enforcement of Judgments and 
Punishment of Contempts of Court,” “Judicial Proceedings in 
Territories Subject to Martial Law,” “Appointment, Tenure 
of Office and Compensation of Judges,” “the Character of the 
Bar and its Relations to the Bench,” “the Law's Delays.” 


In turning over the ‘pages at random we are particularly 
struck by Judge Baldwin’s advocacy of the whipping post, a 
method of punishment of which it is well known he has al- 
ways ibeen greatly in favor. He observes inter alia: 


“For boys it is often the only punishment that can prop- 
erly be administered. To fine them is to punish others. To 
imprison them is, in nine cases out of ten, to degrade them 
beyond recall. Virginia, in 1898, reverted to it as an alter- 
native to fine or imprisonment in the case or boys under six- 
teen, provided the consent of his father or guardian ‘be first 
given. Such a statute seems absolutely unobjectionable 
from any standpoint. It is often asserted that whipping is a 
degrading and inhuman invasion of the sanctity of the person. 
To shut a man up in jail against his will is a worse invasion, 
But as against neither is the person of a criminal convict 
sacred. He has justly forfeited his right to be treated like a 
good citizen. Whether whipping is a degradation or not 
must depend much on the place of its infliction. The old 
way in this country, as in England, was to inflict it in pub- 
lic. This puts the convict to unnecessary shame. Let him 
be whipped in private, and his only real degradation will be 
from his crime. So inhumanity is needless. A moderate 
‘whipping only should ibe allowed. That is far more humane 
to most men than a tterm of jail; that is, it detracts less 
from their manhood than the long slavery of confinement. 

Of late years there has been a decided movement in the 
United States toward a return to the penalty of whipping for 
atrocious cases of assault or offenses by boys. It is probable 





that it will find more favor hereafter in the South as a 
punishment for negroes, Most of their criminals are of that 
race. The jails have no great terrors for them. They find 
them the only ground where they can mingle with their 
white fellow citizens on terms of social equality. But they 
are sensitive to physical pain. A flogging they dread just as 
a boy dreads a whipping from his father, because it hurts. 
The South may have been held back from applying this 
remedy in part from the apprehension, that it might be con- 
sidered as reinstating the methods of slavery. No such 
criticism could fairly be made, Confinement in jail is invol- 
untary servitude, and involuntary servitude is slavery. Whip- 
ping is a substitute for it; it saves from slavery.” 

One of the most interesting of all the chapters is that 
on “The Law’s Delays:” 

“The right to be heard before judgment,” the author 
observes, “the right to have judgment rendered only on due 
process of law, and the right in most cases to a jury trial, 
necessarily make the course of justice slower in this coun- 
try than it need be in one where there are no such guaran- 
ties in favor of those against whom the aid of a court is 
invoked. The plaintiff, too, has corresponding rights. It 
was found not so easy by Frederick the Great to enforce 
his famous decree that every lawsuit in his dominions must 
be finished in a year. In a freer land no such result is pos- 
sible. 

“The power of the judge to expedite trials is also much 
less in the United States than in most countries. They must 
be had mainly on oral testimony. The testimony must be so 
given that thirteen different men may each understand it. 
What the witnesses may be allowed to tell, and what they 
cannot be, depends on the application of numerous and 
artificial rules of evidence. If there is a question as to 
whether this rule or that applies, the judges sometimes invite 
and generally allow a discussion by counsel, appeals are 
liberally conceded. If exceptions to any ruling of the court 
are to be made the basis of proceedings in error, they must 
be carefully noted at the time, and afterwards made the sub- 
ject of a lengthy set of papers. 


“Many trial judges are young men of little experience 
either on the bench or at the bar. They are learnimg the 
law by administering it. Such men cannot decide contro- 
verted points in a moment, and shut off all unnecessary dis- 
cussion in the manner that might be expeeted and tolerated 
from judges of the first rank. It is hardly probable that 
they will always come to the right decision at last. Hence 
it is that so great a liberty of appeal is granted in every 
American State. 

“Appeal means delay. A man is fortunate whose appeal 
is heard within three months and decided within six. Often- 
er he must expect to wait a year or two. During a long course 
of years an appeal to the Supreme Court of the United States 
could not be reached for argument in regular order in less 
than three years after it was taken. In Nebraska, for some 


time prior to 1901 the Supreme Court was so overwhelmed " 


with business that it could not hear a cause until five years 
after it was docketed. 


“In 1882 a brakeman was injured on a New York rail- 
road. He brought suit against the company and in 1884 re- 
covered $4,000 damages. The judgment in 1886 was reversed 
on appeal. On a new trial he got a verdict for $4,900. This 
was appealed to two courts successively. The first affirmed 
and the second reversed the judgment. In 1889, there was a 
third trial, at which the company won. Two appeals by the 
brakeman followed. On the first the intermediate appellate 
court, in 1894, decided against him. On the second, in 1897, 
the court of last resort decided for him. For the fourth 
time the case came on in the trial court, and a verdict for 
$4,500 was recovered. The company appealed and with suc- 
cess. A fifth trial gave him a verdict for $4,900, This, too, 
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was set aside on appeal. A sixth trial followed with exactly 
the same results. In 1902, the seventh and final trial took 
place. The verdict this time was for $4,500. The company 
appealed again, but was defeated. A lawsuit that embraces 
seven appeals and lasts for twenty years is, of course, a 
rarity, but the system of administrative justice under which 
such things are possible is faulty somewhere. The right 
of trial by jury is one cause of such delays. The broad right 
of appeal is another. The want of skill and experience on 
the part of trial judges and trial lawyers may be a third. 
The twenty-three English judges of the High Court of Jus- 
tice (with the aid of masters in chancery and referees) actu- 
ally try and determine about fifty-six hundred cases a year. 
Each judge, therefore, on the average, dispatches over two 
hundred and forty. No American judges under our American 
system of practice could do as much and do it well. We 


















ments from the bar which English courts would not, ‘We 
often take more time in impanelling a jury than they would 
in trying the case. 






“The American bar, unlike the BEnglish, is not so consti- 
tuted that a certain number of its members are professedly 
devoted in a special ‘way to the trial of cases. The English 
barrister in active practice may almost be said to do nothing 
else. His standing and his income depend on his ability to 
try case after case in rapid succession. Others are responsi- 
ble tor their slow and careful preparation. He is responsi- 
ble for their quick and effective dispatch when the prepara- 
tion is ended. He becomes necessarily familiar with the 
technique of a trial at every point. In examining a witness, 
he strikes directly at what is material, and would be ashamed 
to appear ignorant of what that is. Im argument. he stops 
when he is through. The ordinary American lawyer who 
tries a case to-day, draws papers constituting a partnership 
or a corporation the next, and prepares an opinion on the 
construction of a will the day after, has not that concentra- 
tion of knowledge which comes from concentration of occu- 
pation. 























“The art of making a clear and definite statement of the 
points in controversy on paper is also one not sufficiently 
cultivated by the American bar. Without it the system of 
“code pleading,” which has in most states supplanted the 
rigid and often meaningless forms of the common law, leads 
to confusion and obscurity. The claims of each party ought 
to be, but seldom are, so presented that matters of law are, 
so far as possible, kept distinct from matters of fact, and 
what he means to prove is set forth, but not the evidence 


tolerate a succession of motions and objections and argu- 
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Alabama—Roy MeCullough, 2023% First Ave., Birmingham. 
Alacka—BROWN & SMITH, Valdez. 

Arisona— HUGH uM. CREIGHTON & co., Phoenix. 

Arkansae— Rose, Hemingway & Rose, Little Rock. 
California— Works, Lee & Works, Los Angeles. 


Colorado—VAN CISE & GRANT, Equitable Bidg, Denver. 
Connectiout— Harriman & New Haven. 
Delaware— Delaware Trust Co 


District of Columbia—Thomas F Hanlon, The Astoria, Washington 
Flornda—A. A. Fisher, 


Baton 
M 1 C0., Hayford Block, Belfast. 
.and—A. Bernard, Chancellor 
Massach Moore & Shead, 5 Tremont st., Boston. 
Michigan— William A. J: Detroit. 


Nobraska— John Wilson 

New Jersey—THOMAS P. FAY, Long Branch, 

New Mente ae oy A 

New York—H. GERALO a New York. 

North U A. B. J 

North Dakota—A. J. 

Obio—Smith & Taft, Cleveland 

Oregon—PIPES & TIFFT. 704-711 Chamber of Commerce, Portland. 
Pennsy!vania- CORPORATION TRUST CO., Park Building, Pittsburg. 
Rhode [sland- H E, e, Providence. 

South Carolina , Columbia. 

South Dekota—CORPORATION CHARTER COMPANY, P. O. Box I-316, Pierre 
South Dehetre “eo “ane Secretary of State, Huron. 
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Texas— Wiliam W Houston. 

Utah— Shepard & Lake. 

vue RavmonD ™ MuOSON 204-5 Silsby Bldg Newport N. 

Virginia— ° . ows. 
Washington Hammond & Dobbs, Seattle. 

Weat Virginia MERRICK & SMITH Parkersburg. 

Wisconsin ~ Blood good, Kemper & Bloodgood. Mitehell Bldg., Milwaukee. 
W yoming—CHARL . FISHBACK, 
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: he hopes to establish it. This looseness of pleading bi 
» endless motions to expunge this and correct that, ag 

of the court is taken up by the preliminaries of 9 
which, if the lawyers used more care or had more 
skill, would be devoted to the trials themselves. Still worse 
is it when such motions are postponed until the case comes 
on for final hearing, and witnesses and juries are compelled 
to wait during tedious arguments over questions of mere 
form : uy 

The excerpts which have been given show the interest- i 
ing character of Judge Baldwin's work. It reveals the tear- 


and 
triais 








less thinker and the able jurist. 








302 THE AMERICAN LAWYER. 





























MISTAKEN IDENTITY AS JUSTIFICATION FOR AS- 
SAULT.—To excuse a person for assaulting another under the 


belief that he is a third person, upon whom an assault would 
be justified, it is held, in Crabtree v. Dawson (Ky.) 67 L. R. A. 
565, that he must exercise the highest degree of care practica- 
ble under the circumstances to ascertain whether or not the 
person whom he is about to strike is in fact the one whom 
he believes him to be. The question of mistaken identity 
as justification for assault is the subject of a note to this 


case, 


- a) 


TRANSPORTATION COMPANY—LIABILITY OF FOR 
INJURIES TO ANIMAL ON TRACK.—A street railway com- 
pany’ is held, in Moore v. Charlotte Electric R. L. & P. Co. 
(N. C.) 67 L. R. A. 470, not to be liable in damages for the 
killing of a dog by one of its cars, unless the killing is done 
wilfully, wantonly or recklessly. 


TAXATION.—Opportunity for contesting, in the ordinary 
course of justice, a charge imposed upon property where cigar- 
ettes are sold, is held, in Hodge v. Muscatine County (lowa) 
67 L. R. A. 624, to be sufficient to uphold the tax as against 
the owner of the property, without notice to him of its assess- 


ment, although he may not be directly engaged in the busi- 
ness. 


* = tl 


NEGLIGENCE OF TELEGRAPH COMPANY.—Change of 
the stated price in.a telegram intended to notify a purchaser 
of the market price of mules, so as apparently to quote them 
at $10 a head less than their market price, which results in 
the sendee’s directing the purchase of a certain number on 
his account, is held in Hays v. Western U. Teleg. Co. (S. C.) 
67 L. R. A. 481, to render the telegraph company liable for 


the difference in the price paid and that stated in the telegram 
as delivered. 


+ 


* * * 


WATER RIGHTS.—Maintenance for nearly fifty years, 
wit!) the knowledge and acquiescence of the canal commis- 
sioners, of flumes to take water from a canal feeder, under 
a contract by which the commissioners granted the right to 
take it, the bottoms of which are level with the bottom of 
the feeder, so that whenever the grantee was entitled to take 
water he would receive it under a head, is held, in Merrifield 
v. Canal Comrs. (Ill.) 67 L. R. A. 369, to be a practical con- 
struction of the rights of the parties which will prevent the 
commissioners from subsequently placing weirs in the flumes 
so that no water can be received until it has reached a certain 
height in the feeder. All the other authorities on grant of 
water power are reviewed in an extensive note to this case. 

The owner of lands through which a natural water 
course flows is held, in Baldwin v. Ohio Twp. (Kan.) 67 L. R. 
A. 642, to have the right to accumulate surface waters falling 
upon lands adjacent thereto, and catch the same into such 
siream, without becoming liable to a lower riparian owner 
for damages, so long as the natural capacity of the stream is 


ESTOPPEL.—A widow who offers for probate and under- 
takes to carry out as administratrix with the will annexed, 
the will of her husband, which devises to her her own land 
for life with remainder to their children, and an additional 
sum of money, is held, in Tripp v. Nobles (N. C.) 67 L. R. A. 
449, to be estopped to assert her absolute title to the real 
estate. 
* * . 


LANDLORD AND TENANT.—Machinery and other appli- 
ances necessary for the prosecution of the work, placed on 
Jand by a lessee under a lease for oil and gas purposes by 
which it is agreed that he shall have the privilege at any time 
to remove therefrom all machinery and fixtures placed there- 
on, are held, in Gartlan v. Hickman (W. Va.) 67 L. R. A. 694, 
not to become parts of the freehold, and-to be removable by 
the lessee within a reasonable time after the forfeiture of the 
yease because of non-payment of rental. 

* ~ * 


CONSTRUCTION OF STATUTE.—A statute prohibiting 
the printing of the name of a candidate for office in more than 
one column of the official] ballot is held, in State ex rel. Fisk 
v. Porter (N. D.) 67 L. R. A. 473, to be, as to the candidate 
wh is the nominee of a single political party and the nominee 
of electors by petition, a reasonable regulation of the manner 
of exercising the right of suffrage. 

* * - 


MARRYING A WITNESS TO PREVENT HER FROM 
TESTIFYING.—The right of the State to place on the stand 
the wife of one on trial for a crime, and ask her questions as 
to the commission of the crime for the purpose of forcing 
defendant to object to her testimony against him in order to 
prejudice his case, by supporting the theory that he married 
her to suppress her testimony under a statute making her 
incompetent to testify against him, is denied in Moore v. 
State (Tex. Crim. App.) 67 L. R. A. 499. The question of the 
effect of marrying a witness in order to prevent her from 
testifying: is treated in a note to this case. 

* * * 


HOMICIDE.—Where it appeared on the trial for murder 
that the victim was shot and wounded by one person using 
a shotgun and another using a pistol, and that one of the 
wounds inflicted by the pistol was certainly mortal, and that 
probably one or more of the wounds inflicted by the shotgun 
were so, it is held, in Walker v. State (Ga.) 67 L. R. A. 426, 
that, in order to convict the person using the shotgun of 
murder in such a case, the evidence must be such as to au- 
thorize the jury to find that death actually ensued as the 
result of the act of the defendant on trial, in the absence of 
any conspiracy between the parties doing the shooting. The 
other authorities on homicide resulting from injuries by dif. 
ferent persons acting independently are collated in a note to 
this case. 


The right of a man to champion the cause of a woman 
with whom he is maintaining improper relations, and to de- 
fend her against the simple assaults of her brother, so as to 
give him the benefit of the rule as to self-defense in case he 
kills the brother during the altercation, is denied in Morri- 
son v: Com. (Ky.) 67 L. R. A. 529. Homicide to prevent crim- 





not exceeded. 


inal or unlawful acts is ‘the subject of a note to this case. 
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HABEAS CORPUS.—The sufficiency of the evidence be- 
fore @ grand jury to warrant an indictment is held, in Re 
Kennedy (Cal.) 67 L. R. A. 406, not to be subject to inquiry 
on habeas corpus proceedings to obtain the release of accused 
from custody consequent upon the indictment, although by 
statute the evidence offered before the grand jury may be 
(aken down and a copy of it delivered to the accused, so that 
the proceedings before that body are no longer incapable of 
proot. 

« * . 


WILLS.—Under a will giving real estate to testator’s wife 
for life, and providing that at the expiration of the life estate 
“that which is given to her for life shall be equally divided 
between all my children, share and share alike, the repre- 
sentatives of such as may have died to stand in the place of 
their ancestors,” it is held, in Bowen v. Hackney (N. C.) 67 
L. R. A. 440, that no estate vests in the children until the 
widow’s death, and that, therefore, a child dying before the 
widow has no interest which will pass by its will. 

A clause in a will forbidding the sale of testator’s real 
estate during the lifetime of the life tenant is held, in Wood 
v. Fleetwood (N. C.) 67 L. R, A. 44, to be void as against 
public policy. 

That a will may pass title to after-acquired rea! estate 
under a statute providing that every person may, by last will, 
devise “all his estate, real, personal and mixed,” is decided 
in Mueller v. Buenger (Mo.) 67 L. R. A. 648. 


MASTER AND SERVANT.—The appointment of one as 
cashier of a railway station, with power to collect money, 
give receipts, sell tickets, take care of the money received, 
and forward it to the treasurer of the company, is held, in 
Daniel v. Atlantic Coast Line R. Co. (N. C.) 67 L. R. A. 455, 
not to empower him to arrest persons whom he suspects of 
having stolen money which has come into his possession, so 
as to render the railroad company liable in case he causes the 
arrest of an innocent person. 

Persons engaged in the service of a master, who are in- 
trusted by him with the management or direction of his gen- 
eral work, or with some particular part thereof, are held, in 
Johnson v. Union Pacific Coal Co. (Utah) 67 L. R. A. 506, 
not to be fellow servants with subordinate employees, but 
vice principals, for whose negligence, resulting in the in- 
jury of employees, the master is liable. 

One into whose service another volunteers without his 
assent, express or implied, i#@held, in Atlanta & W. P. R. Co. 
v. West (Ga.) 67 L. R. A. 701, not to be under the duties of 
a master toward a servant or required to anticipate or dis- 
cover the peril of such volunteer, but only to be bound to 
use care not to injure him after notice of his peril. 


CARRIERS.—tThe right of a carrier to limit, by special 
contract, his common-law liability, and thereby to exempt 
himself from liability for any loss resulting otherwise than 
by the negligence or misfeasance of himself or his servants, 
is sustained in Russell v. Erie R. Co. (N. J. Err. & App.) 67 
L. R. A. 433. 

Delay by the initial carrier in the transportation of goods 
at @ season when weather conditions would naturally produce 
ceterioration in their quality, which may have aided in caus- 
ing the damaged condition in which they were delivered to 
the consignee, is held, in St. Louis, lL M. & S. R. Co. v. 
Coolidge (Ark.) 67 L. R. A. 655, to render it liable for the 
loss, unless it shows that its delay did not produce the injury 
in whole or in part, although delay by a connecting carrier 
is shown, which might have caused or contributed to the 
injury. 

The law of negligence governing the standing on a plat- 
form of a moving street car in a municipality is held, in Cin- 











cinnati, L. & A. Electric Street R. Co. v. Lohe (Ohio) 67 L. 
R. A. 637, not to be applicable to the case of standing on such 
platform of a moving interurban car in the open country; but 
the rule governing such a case is held to be the same as that 
in the case of steam cars. A note to this case reviews the 
euthorities on the question, Is an interurban railroad company 
controlled by the general railroad law in regard to the opera- 
tion of railroads as carriers of passengers? 


Papers pertaining to the business of an insurance agent, 
and belonging to his employer, are held, in Yazoo & M. Valley 
R. Co. v. Blackmar (Miss.) 67 L. R. A. 646, not to be baggage; 
and, therefore, it is held that, in case they are placed in a 
trunk which is checked as baggage, an action cannot be main- 
tained for the benefit of the employer for loss caused by 
delay in their transportation. 


« > > "© 


INSURANCE.—A policy of insurance on the furniture of 
a house is held, in Dow v. National Ins. Co. (R. I.) 67 L. R. A. 
479, to be void in toto if a large part of the furniture has been 
purchased on the instalment plan and is not paid for, and 
the policy provides that it shall be void,if the interest of the 
insured is other than unconditional and sole ownership. 


A statute requiring an insurer to fix the insurable value 
ot the property insured, and to state such value in the policy, 
the measure of damages in case of total loss to be the amount 
so fixed, and in case of partial loss such proportion of the 
amount upon which premiums are paid as the damage sus- 
tained is of the insurable value as fixed by the agent; and 
providing that the insurer shall be estopped to deny that the 
property insured was worth at the time of insuring the 
amount so fixed, and that the agent soliciting the insurance 
shall be held to be the agent of the insured —is held, in 
Hartford F. Ins. Co. v. Redding (Fla.) 67 L. R. A. 518, to be 
valid. 

Where a policy of insurance for $2,500 on two buildings 
contained a clause providing that the entire policy, unless 
ctherwise provided by agreement indorsed thereon, should 
be void if the insured had, or should thereafter procure, any 
other contract of insurance on the property; and attached 
to the policy was a slip of the same date as the policy, con- 
taining a description of the property insured with the amount 
of insurance written thereon, and a clause that $2,500 total 
concurrent insurance was permitted, it is held, in L’Engle v. 
Scottish Union & N. Ins. Co. (Fla.) 67 L. R. A. 581, that the 
last clause, construed in connection with the language of the 


entire policy, permitted other concurrent insurance not to 
exceed $2,500. 


A Pott’s fracture consisting of the breaking of one bone 
of the lower leg between the knee and ankle joints, and a 
severance of the malleolus process of the other one $0 as to 
effect a complete solution of the continuity of both bones, is 
held, in Peterson v. Modern Brotherhood of America (Iowa) 
67 L. R. A. 631, not to be covered by a policy providing for 
indemnity in case of the breaking of the shafts of both bones 
between the knee and ankle joints. 

That a creditor hag an insurable interest ip the life of his 
debtor is held in Gordon v. Ware Nat. Bank (C. C. A. 8th C.) 
67 L. R. A.,550; and the issue or pledge of a policy upon his 
life as collateral security for the payment of his debt is held 


to be valid. 





A. P. Tone Wilson, Jr., the real estate specialist of To- 
peka, Kan., has business property and real estate of every 
description for sale in all parts of the United States. Law- 
yers interested in making any sort of an investment or who 
have an exchange proposition will find it to their advantage 
to get Mr. Wilson’s list for the locality they prefer. 
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JERSEY JUSTICE.—‘Jersey justice” once had, and per- 
haps still has, the name of being swift and suitable; and a 
Jersey magistrate has just enunciated from the bench a the- 


ory of criminal ethits, to call them such, which has the merit 
of being frank and unconventional. He reproached a young 
man hailing from New York, and arrested on suspicion in 
Newark, with being a “cheap crook,” and “a crook whom 
no respectable crook will have any respect for.” This is 
probably the first time on record that any court has taken judi- 
cia] notice of the fact that a “crook” may be respectable; and 
yet the Jersey magistrate’s instincts are right. The re- 
spectable crook is one, who preys upon society in a sportsman- 
like manner; the “cheap crook” pilfers and swindles, so far 
as he can do so, without courage and nerve. There is an 
aristocracy of crooks, as there is of everything else in this 
complicated world—Boston “Morning Herald.” 
- * ” 

THE PARISIAN BAR.—Lawyers in Paris are just now 
struggling with a problem which has been considerably mooted 
also in England and this country. According to a recent rul- 
ing of the civil tribunal in a case against M. Bonzon, the 
judges have squareiy decided that counsel have no right to 
their feer which they can enforce in a suit at law. In the evo- 
lution of French codes this question of lawyers’ fees has al- 
Ways been a delicate one The King ~f France (Philip the 
Bold) endeavured to dispose of it, as far back as 1274, by for- 
bidding lawyers, no matter how important the case, to 
ever charge more than thirty livres. The judges were given 
power to fix the fees in all cases of doubt or dispute. This 
worked pretty well for three hundred years, when a new rule 
was introduced which required lawyers to affix their names 
and the amount of their charges on all papers they drew up. 
A state of confusion worse confounded followed this new 
practice aid many are the tiffs and spats between 
the barristers of the period over the amount of their 
fees recorded among the amenities of the Parisian bar. 

Still another change in the method of controlling the coun- 
sellor’s fees was attempted in the time of the great Bourbon, 
Henri Quatre (1602.) A royal ordinance required the lawyers 
not only to note on their papers the total amount of fees re- 
ceived but to give a formal receipt for them. Resolute oppo- 
sition to this plan was made by the entire bar of Paris, and its 
members declaréd that they would sooner resign their prac- 
tice than condescend to sign receipts for fees which would 
give the profession the character of a servile calling. To test 
their sincerity another order was issued that all who refused 
to comply by a date fixed should be incapable of practicing 
as advocates. The very next morning 807 of the lawyers, walk- 
ing two and two, marched in a body to the registry of Paris, 
where they deposited thei- “chaperons” and declared their in- 
tention to abstain in future from the practice of their pro- 
fession, The king is said to have been so struck with admira- 




















tion of this noble firmness that he revoked the obnoxious 

order, and permitted the lawyers to regulate their own 

charges. But the question of colecting them was still left un- 
decided.—Philadelphia “1elegraph.” 
s eo a 

MR. BEACH’S LAW LECTURES.—We some time ago spoke 

of Mr. Charles F. Beach’s course of lectures on the history and 

outlines of American law, delivered at the Law School of the 


University of Paris, as being one of the interesting results of 
the present tendency toward an exchange of university teach- 
ing between the United States and Buropean countries. Mr. 
Beach, at the invitation of the law faculty of the University of 
Paris, began this course of instruction in American law some 
fifteen months ago. During the year 1904-5 the lectures have 
attracted a good deal of attention in Paris, and have been 
attended not only by a considerable number of the law stu- 
dents, but by some of the younger practitioners at the Paris 
bar, by army officers, and others. The faculty of the universiiy 
now suggest that the course be given for the first half of the 
scholastic year at Paris and Lille, or at one of the other nearby 
universities, and for the second half of the year in the south of 
France, perhaps at Bordeaux and Toulouse. Th's wilj in 
effect establish four courses for each year, and as the lectures 
relate largely to commercial and banking law, they will be 
veculiarly valuable in these cities, where trade relations with 
the United States are extensive. 

Mr. Beach has received letters of approval and encourage- 
ment from Sir Edward Fry, Lord Justice of Englani; from 
Baron de Coubertin, whose prominence in educational mai- 
ters has given him an international reputation; from Prof. 
Raymond Saleilles, of the law faculty of the Paris Unirersity; 
from the Count de Mun, of the French Academy and of the 
Chamber of Deputies, and from M. E. Delarue, also of the 
Chamber of Deputies. These gentlemen all express their in- 
terest in Mr. Beach’s work and their approbation of his 
method. Thus far Mr. Beach has carried on this work at his 
own cost without any reimbursement. If the lectures are to be 
continued it is necessary that a fund for their maintenance 
be raised. There is required, it appears, the sum of $10,000 on 
account of the lectures delivered during the past year and 
during the year to come, for which engagements with the uni- 
versity authorities have already been made; and it is hoped 
that sufficient interest will be felt in the work of instructing 
Frenchmen in the principles of American law to lead to the 
raising of a fund of about $200,000 for the permanent estab- 
lishment and endowment of a Department of American Law 
in the University of Paris. The origin and spirit of our laws 
being so unlike those of the French civil law, it is in a high 
degree useful and important that a nation with which we 
maintain large trade relations should have a good understan(- 
ing of our jurisprudence. Mr. Beach’s efforts ought to find 


. generous encouragement in this country.—N. Y. “Times.” 
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A CASE OF NO LAWYERS. 


In three counties of Nebraska there have been lately 
many lawless acts, such as incendiary fires, stealing horses 
and cattle, and so on; and finally a vigilance committee of 
responsible citizens has been organized there to restore the 
rule of law and order. Lawyers are not admitted to member- 
ship in this committee, says the local reporter. 

This is a curious discrimination. Lawyers are by pro- 
fession supporters of law and order, and those with a paying 
practice may be believed to have acquired a knowledge of 
the rascalities of men that should make them valuable mem- 
bers of such a committee. Possibly the legal mind is juaged 
to be too painstaking for the work of picking up incendiaries 
and thieves at any hour of the day or night, and on sight. It 
is not by repute a method of hunting down crime that affords 
much room for looking into evidence or taking exceptioas. 
The proverbial vigilance committee decides quickly, whether 
accurately or not. It may be, therefore, that lawyers, look- 
ing at each case with their usual care, are regarded in 
Nebraska as likely to be a clog on the proceedings. It may 
even be conjectured that the honest farmers of that neigh- 
borhood fear that some lawyers might make the law and 
order hunt a means of securing new clients. This, of course, 
would in a measure thwart the purpose of the committee, 
which is to make the neighborhood too hot to hold the sus- 
pected persons, even long enough for a court trial. 

As to horsemanship, energy and personal courage the 
lawyers of Nebraska are probably all right, so that it must 
be in their intellectual training and professional habits that 
one must look for the reason of their exclusion. We may 
have hit upon the right reason or not; but at any rate it does 
not seem probable that this vigilance committee imagines 
that it is going out to hunt lawyers, and therefore wil] not 
take any men of that profession along. It is true that there 
must be a certain measure of disorder and crime in order 
to maintain the legal profession as an instrument of justice, 
but this fact does not clash in any manner with the avowod 
purpose of the committee except as to the matter of pro- 
cedure. It is probably the legal habit that the farmers wish 
to keep out of their committee rather than the lawyers as 
men. As the lawyers and the legal habit are quite insepa:- 
able, however, the lawyers must stay at home.—Hartford 
(Conn.) “Courant.” 


* * * 


THE DEATH PENALTY AND ITS RES¥VLTS. 


Some of the newspapers of the country are discussing 
the opinion of Mr. Thomas A. Edison, as quoted in a recent 
issue of Harper’s Weekly, that “electrocution is ten times 
more excruciating than the feeling that results from placing 
one’s hands on live coals.” 

Naturally Mr. Edisor’s prominence as an original in- 
vestigator of electrical acience gives exceptional weight to 
his views. Still it must be said that much evidence has been 
presented to show that he is in error in the above stated 
assertion. This testimony comes chiefly from linemen who 
have survived shocks involving heavy voltage, and who state 
that unconsciousness came instantaneously and painlessly. 
This is the best testimony that can be obtained on the sub- 
ject, for the electrocuted never return to give us accounts of 


the sensations of dissolution. If these sensations are of the 
excruciating character asserted by Mr. Edison, the fact re- 
mains that in most instances they have been of exceedingly 
brief duration. There have been, however, at least two elec- 
trocutions In Ohio and three in New York where, either 
through the bungling of the officials or the superior resisting 





powers of the condemned, the application of the second volt- 
age found the victim, to all appearances, still alive and ex- 
hibiting signs of the most horrible agony. In two cases, it 
is claimed, on good authority, that the poor wretches in the 
chair were literally roasted to death! 


But why should society seek painless methods of execu- 
tion if the sole purpose of the extreme penalty is to act as a 
deterrent upon the criminally disposed? This is certainly 
the only advantage that its advocates have ever been able to 
suggest over imprisonment for life. If it is to be maintained 
for its terrorizing influence why not be logical and surround 
the infliction of it with all the horrible brutalities that at- 
tended it in the dark ages of which it is a relic? It is not a 
singular thing that people who vehemently protest against 


the barbarity of the whipping post are capable of maintaining 
a callous indifference while men and women are tortured into 
eternity. Wherein are the rack or the thumb-screw less 


brutal than the gallows or the electric chair? It is strange 
that society will not be honest with itself. If the public press 


was a fair reflector of public sentiment the overwhelming 
public sympathy of the people of New York with Nan Patter- 
son in her recent trial was due not so much to a belief in her 
innocence as to the fact that back of her loomed the revolt- 
ing spectre of the death house and the electric chair! Still 
the people whose combined feeling made up this public senri- 


ment are the sovereigns of New York State, with pgwer to 
change the organic law itself. 


If the method of inflicting the death penalty is to be 
determined solely by the question of the physical pain in- 
flicted upon the condemned, then, according to the best 
authorities, the Spanish garotte and the French guillotine— 
the two concededly most repulsive forms of execution—have 
a decided advantage over the gallows or the electric chair. 
The State of Utah considers itself specially liberal in the 
“privileges” it extends by statute law to a condemned mur- 
derer for it permits him the gruesome choice of being 
hanged, shot or beheaded! 

Nothing becomes more apparent to the student of crim- 
‘inal statistics, both past and present, than the fact that the 
death penalty is not and never has been an adequate punish- 
ment for capital or other offences. Crime never was 30 
rampant in old England as it was during the period when 
a hundred and thirty-two different violations of the law were 


punishable with the death penalty. Statistics covering the 
United States for 1904, which have recently come from the 
press, show that the States where capital punishment was in 


force had the largest percentage of murders during the year, 
and that, owing largely to the difficulty of securing convic- 
tions under such a law, a smaller percentage of the criminals 
were brought to justice. The total number of murders com- 
mitted in this country during 1904 was 8,482. The total num- 
ber of legal executions was only 116. In other words only 
one murderer out of every 73 was made to suffer the supreme 


penalty of the law! 


Is there not food for reflection in these figures, and do 
they not show the fallacy of the oft asserted claim that cap- 
ital punishment acts as a deterrent upon those who have the 
spirit of murder in their hearts? 

Thank God the gibbet is no longer a penal institution in 
Maine! We have not wholly escaped capital crimes; but, in 
proportion to our population, the number of them is no 
greater than it was when the courts and juries of our State 
were clothed with authority to impose the death sentence for 
murder in the first degree. 

It has been the fortune of our State to lead the way in 
this country in more than one reform that has made the ad- 
vancement of Christian civilization; and in none of them 
have our people reason to feel a greater pride than in the 
final relegation of the death penalty to the shadows of a less 
enlightened past.—Augusta (Me.) “Journal.” 
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LOBBYING, LEGITIMATE AND ILLEGITIMATE. 


Good law and good common sense characterize the Su- 
preme Court decision of a few days back in the case of Kerr 
vs. the Pneumatic Service Company—the case in which the 
company pleaded that it could not be sued for breach of con- 
tract with Kerr, who was to act as lobbyist on its behalf, :2 
the ground that the contract in dispute was against public 
policy. The Supreme Court decision overruling the demurrer 
declares that lobbying is not necessarily against public policy; 
and that all depends upon the particular character of tn» 
work—a detail which in the case of Kerr vs. the Pneumatic 
Tube Company, can be determined only when the action on 
the contract comes up for trial. This decision should clear 
away some of the popular misconceptions concerning lobby- 
ing, and help to re-establish the fact in the popular mind 
that there is legitimate and illegitimate lobbying; and that 
some of the work of lobbyists is as honorable and as import- 
ant as the work of members of Legislatures and of Congress. 

Lobbying has been in existence from the early days of 
AngloSaxon representative legislative assemblies. In the 
records of the Parliament at Westminster, and in the old 
diaries and memoirs which are so valuable for the extra- 
official light which they throw on English parliamentary 
usages and procedure, lobbying can be traced at least as far 
back as the seventeenth century; and it is curious to note 
that as early as 1698, women were in the lobby of the House 
of Commons, and were there for or against measures which 
were pending before Parliament. Women were, in fact, do- 
ing this work long before they were regularly in attendance 
as spectators in the galleries, interested merely in an 
academic way in parliamentary proceedings. Lobbying at 
Westminster is thus an institution of long standing; and it 
may be due to the fact that it is such an old institution that 
in England to-day there is none of the deep-seated popular 
prejudice that exists in this country against men who are of 
the lobby. 


Perhaps some of this difference of popular feeling in tve 
two countries arises from the fact that Parliament has fewer 


favors to bestyw on vested interests than the State Legis- 
latures or Congress. Pariiament has in its disposal fran- 


chises for railway companies; but the real fight in these 
cases comes, not before the House as a whole, but before 
select committees, whose proceedings are conducted with ail 
the decorum of any of the higher courts, and are open to the 
public. For nearly sixty years Parliament has had no 
tariff favors to bestow on manufacturers; while as regards 
franchises for street railways and gas and electric undertak- 
ings, these nowadays so extensively belong to the Briusa 
municipalities—and go to them as much as a matter of 
course—that lobbying is not necessary in connection with 
the enactment of these municipal measures. There is, how- 
ever, considerable lobbying at Westminster, and oftentimes 
in connection with reform measures of a generally public 
character—such, for instance, as amendments to the factory 
acts, or bills intended to give women wider opportunities in 
national and municipal life. 


Another reason why no odium attaches to lobbying in 
England is because, as befits an institution of such antiquity, 
there are effectual safeguards against its abuse. No man 
can be of the lobby at Westminster unless his name is on the 
Speaker’s list. The purpose for which he desires the entree 
to the lobby must be stated to the Speaker. Then if the 
Speaker approves of the applicant, his name goes on the 
lobby list, posted within the lobby; and he has the freedom 
of the Inner Hall, the beautiful chamber that lies between 
the Commons House and St. Stephen’s Hall. There a lobby- 
ist, duly vouehed for and in the enjoyment of the privileges 
of the outer lobby, can interview members at will; but were 
a lobbyist without credentials, and without the Speaker’s per- 





—= 
mit to attempt to push his business anywhere under the roof 
of St. Stephen’s, he would be regarded as an intruder, and 
promptly haled to the door by the police, who are in attend- 
ance to protect members from just this kind of interference 
and annoyance. 

The lobby privilege is greatly prized. It is not conferred 
on all and sundry; and the code that governs lobbying is so 
closely and loyally lived up to, that in the last twenty years 
it is not possible to recall more than two or three instances 
in which the lobbyist’s name has been struck off the Speak- 
er’s list in consequence of misconduct. In England a de- 
murrer to an action like that of Kerr versus the Pneumatic 
Tube Company on the ground that a contract to act as a 
lobbyist was a contract against public policy, would startle 
Westminster. The lobbyist is recognized by the House and 
by the press; and so long as he acts in accordance with the 
traditions of the lobby, he is free to go about his special work 
as are the learned counsel in wig and gown—the gentlemen 
of the long robe—who appear before the Parliamentary com- 
mittees, 

What is wanted in this country is a clear, well-marked, 
and popularly understood distinction between the legitimate 
lobbyist, who is entitled to all the privileges Congress or the 
State Legislatures can extend to him, and the illegitimate 
lobbyist, whose mission is as notorious as that of a safe- 
eracker or a burglar, and who, in the interest of represent- 
ative institutions, should be handed over to the police—Bos- 
ton “Transcript.” 

. a . 

THE WAY OF THE LAW.—For a layman the ways of the 
law are often past comprehension and sometimes it happens 
that even the gentlemen versed in legal lore find it difficult 
to make all decisions conform to their way of thinking. 

Take for example the case of one John Rudnik, of Chi- 
cago, who was finally paid $10,000 for personal injuries. Rud- 
nik was injured in 1885. It was nineteen years before he could 
get satisfaction. During that long period spent in legal 
wrangling the defendant had the use of the money which the 
courts at last decided was due to plaintiff. The criminal 
tardiness and imperfection of the law kept him out of his 
rights for nineteen years. 

At Cleveland a persona! injury case of different aspects is 
attracting attention similar to the Rudnik trial. The case is 
that of Harry Gagan, a boy, who was injured by a train. Suit 
was begun ten years ago by the boy’s guardian. Gagan was 
then 11 years old. The case went through all the courts and 
was finally remanded to the original court for trial. Now new 
occasion for delay has arisen. The boy has become of age, and 
he must institute a new suit in his own name. The years of 
litigation and waiting for the injured boy count for naught. 
A new, tedious process must be prosecuted before he can 
hope to collect the damages due him. 

But with all that may be said of the snail-like pace of 
justice in this country it is a Nghtning-like process compared 
to litigation in Spain. An example of Spanish court pro- 
cedure is that of the suit concerning a pension between the 
Marquis de Viana and the Count Torres de Cabrera. The case 
was begun in 1517 and is stil] undecided. For nearly five cen- 
turies attorneys, judges and court officials have debated, pro 
and con, new world has been developed, and still the suit goes 
on, still attorneys wrangle and judges ponder. It is to be set- 
tled now, within two years at least, after 488 years of trial. 

It will be seen that legal process is swift in this country. 
Here a man beginning suit has reasonable hopes of enjoying 
the results in his old age. In Spain a man can only hope to 
benefit the generations that are to come. He may get a more 
deliberate brand of justice, but what will it profit a man who 
is not alive when the decision is handed down? We have often 
reason to regard our courts as slow, but compared to those of 
Spain they are ideal, at least so far as expedition is considered. 
—Meriden, Conn., “Record.” 





THE AMERICAN LAWYER. 


307 














4 


Personals, 


Personalities, 








“What makes you think that newly appointed official is a 
man of so much progressive originality?” 

“He didn’t say a word about sacrificing a large private in- 
come in order to accept the office.”"—Washington “Star.” 


a * 
The mutineers on board the Kniaz Potemkin are not, how- 


ever, the first people who have used a Government warship 
as a private yacht.—Chicago “Record-Herald.” 


« * * 
Secretary Taft says the Filipinos are too poor to pay 


taxes. Those Filipinos are learning to talk like New York 
millionaires.--Washington “Post.” 
* * ” 
Secretary Taft seems to insist that as Panama is foreign 
territory, the American trusts must sell construction material 


for the Panaina Canal at their foreign price.—Atlanta “Con- 
stitution.” 


Mr. Rockefeller will now realize the meaning of the ex- 
pression, “The last straw.” 


The prisoners of a penitentiary | 








out West publish a newspaper in which he is taken to task for | 


immoral business methods.—Baltimore “American.” 


The Sultan of Zanzibar wants an American warship pres- 
ent at bis coronation services. As the Sultan does not owe us 
anything, his request will probably be denied.—Washington 
“Post.” 


Now that Philadelphia is awakened the grafters will have 
to adopt the refined methods in use in Michigan and other 
States.—Detroit “Free Press.” 


Mr. Rockefeller wants a church merger. Perhaps he 
thinks that this will make the price of church donations cheap- 
er.—Atlanta “Journal.” 


+. . ” 
Having destroyed 5,000 lives in thirty-six hours, Japan’s 


claim to a place in the front rank of civilization can no longer 
be disputed.—Chicago “News.” 


The Colorado campaign for the governorship has started 
again, as many prominent citizens think it unfair to allow 











ene Lian to oceupy the chair more than eight days.—Washing- 
Times.” 


the Russian people are howling for a constitution and a 
constituent assembly. Evidently they have never heard what 
has happened to the Constitution of the United States in the 
Roosevelt era.—Atlanta “Constitution.” 


CHANCE FOR A HANGING.—Foreman: “How do you 
vote—to convict, or to acquit?” 

Juror Gilligan: “How’s that felly wid th’ R-roman nose 
an’ curly hair votin’?” 

Foreman: “ ‘Guilty.’” 

Juror Gilligan: “Then I vote ‘not guilty,’ be gobs!”— 
Chicago “Tribune.” 


\WHERE THE INJURY OCCURRED.—A negro woman 
was a witness in an assault and battery case, in which it ap- 
eared that the combat had been general. The attorney for 
the defense began his cross-examination by asking: “Well, 
were you struck in the fracas?” 
“Naw, suh,” she replied, “just above the fracas!” 


auntie, 


THE LAW’S DELAY IN SPAIN.—An example of Spanish 
court procedure is that of the suit concerning a pension be- 
tween the Marquis de Viana and the Count Torres de Cab- 
The case was begun in 1517 and is still undecided. For 
nearly five centuries attorneys, judges and court officials 
have debated, pro and con, over the case. Nations have come 
Spain has flourished and drooped and taker a 
place well down the ladder of nations. A new world has been 
developed, and still the suit goes on, still attorneys wrangle 
and judges ponder. It is to be settled now, within two years 
at least, after 488 years of trial—Chicago “Tribune.” 


rera. 


and gone. 


AS DECIDED IN RHODE ISLAND—A Rhode Island 
court has just decided that the owner of cows which were 
made sick by picking paint from electric railway poles was 


entitled to damages for the loss of milk which resulted. The 
defendant’s proof that the owner of the land had allowed the 
poles to be plaeed, and that the owner of the cows knew of 
the bovine fondness for fresh paint, did not avail. 


A CONSIDERATE BURGLAR.—A rather considerate bur- 
elar was held for examination in Jefferson Market Police 
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Sth EDITION COOK ON CORPORATIONS 3 VOLS. $18.00 
THE LAW OF CORPORATIONS HAVING A CAPITAL STOCK 


By W. W. COOK 
No other work treats this subject as intelligently or in so exhaustive a manner. The fact that its sale is greater than all other 
works on the subject as well as its continued use with the highest approval by corporation lawyers everywhere is an endorse- 
ment which cannot be sustained by any other work on this branch of the law. Not only has it long been recognized as the 
authority on corporation law, but as a legal text book it occupies the foremost rank. If you have Cook you have the best. 
Three large volumes, nearly 3,500 pages. Cites nearly 30,000 cases. 


3d_ EDITION FOSTER FEDERAL PRACTICE 


By ROGER FOSTER 
Containing Bankruptcy, Admiralty, Patent Cases, Foreclosure of Railway Mortgages; suits upon claims against the United 
States ; Equity Pleading and Practice in the state courts; Receivers and Injunctions. The decisions during the, nine years since 
the publication of the second edition of this book have made clear much that was then obscure concerning the jurisdiction of 
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on Practice in Bankruptcy and Admiralty. 


the circuit courts under the Judiciary Act of 1887; and of the Supreme Court and Circuit Courts of Appeals under the Evarts - 
Act of 1891. The entire work has been rewritten in the light of the subsequent cases and statutes, and includes new chapters 
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SUTHERLAND ON DAMAGES 
THE LAW OF DAMAGES AND ITS APPLICATION TO CONTRACT AND TORT 


By J. G. SUTHERLAND and J. R. BERRYMAN 
This work has occupied the foremost rank as the authoritative treatise on Damages for over twenty years. The editor has in- 
corporated into this new edition the results of the numercus adjudications on the various branches of the law of damages made 
during the eleven years since the publication of the former edition, necessitating the insertion of more than 800 pages of new 
matter. In its present form the subject is treated exhaustively in a manner not heretofore attempted by any other work. 
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Court last week. Mrs. Walter McIntosh, who claims to have 
suffered ioss through him, appeared in court. ; 

One of the detectives said that when the burglar entered 
the Mcintosh home he found a little book entitled “The Baby 
and Its Requirements,” among articles of more value. He 
left the book, but he wrote in pencil on one of the back pages 
this addition to a list of things needful for baby which was 
printed there: 

“Somebody to stay home and mind the baby. 

“RAFFLES.” 
7 * + 

JUDGE DOE’S IDEAL COURT PRAYER.—Prior to the 
commencement of a term of court at Manchester, N. H. sev- 
eral years ago, Judge Doe, in his usual brisk way, requested 
the sheriff to invite some clergyman to make the customary 
opening prayer, provided one could be found who would be 
brief. : 

The sheriff, in his quest to fill the bill, met the Rev. Mr. 
Buckley, a minister who had charge of one of the city 
churches. The sheriff told him what was wanted, that the 
prayer raust be short, and suggested that the quicker he could 
earn the $3 fee allowed the more satisfactory would be his 
efforts. 

While demurring to the mercenary and commercial spirit 
of the invitation, Mr. Buckley concluded to accept, and im- 
mediately repaired to the court house. A brief introduction 
to the jvdge, call of silence by the sheriff, and the minister’s 
dignified form arose. With closed eyes and solemn visage he 
slowly and impressively delivered the following brief prayer: 

“@h, Lord! bless this court and bless these lawyers; 
make them feel that life is short and time is precious, not to 
be wasted in empty declamation, for Christ’s sake, amen.” 

Judge Doe afterward said this should be adopted as a 
model prayer for such an oecasion.—Boston “Herald.” 





JERSEY’S CORPORATION TAX.—State Comptroller 
Morgau on June 8 received from the State Board of Assessors 
the preliminary schedule of taxes assessed against miscellan- 
cous corporations doing business in New Jersey for the year. 

In the schedule are 5,514 corporations and the taxes 
amount to $2,357,819.04, a sum much larger than comes to 
any other State from a similar source. A few of the large cor- 
porations have either reduced their capital stock or in some 
cases have forfeited their charters. The Northern Securities 
Company has made a return showing that the capital stock of 
that corporation was reduced by the decision of the Supreme 
Court of the United States from $395,400,000, on which there 
was last year collected $23,520 tax, to a merely nominal 
figure. 

The Prudential Insurance Company pays the largest cor- 
poration tax in the State. It is $204,011.01. The next largest 
taxpayer to the Prudential Company is the Mutual Benefft 
Life Insurance Company, which will pay this year $88,600.23. 
Taxes on other companies range downward to 5 cents. 


* * * 


COUNSEL’S VIGILANCE. 


An amusing little comedy occurred in Superior Court 
some time ago, showing the vigilant manner in which lawyers 
guard all their rights and chances during the trial of a case. 
A suit was on trial for several days, and all parties in it had 
come to know each other pretty well. One morning when 
counsel on one side entered the court room, he was surprised 
to find the court, counsel on the other side and the jury all 
decorated with handsome pinks. He felt distinctly out of it 
for a moment, Then he was informed by some one that the 
flowers had been furnished by counsel on the other side. 


in a moment he sniffed trouble. Here was an advantage 
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being taken by the other side, What if the generous dis- 
tribution of those pinks should be the atom that would bear 
down the seales against him when the evidence came to be 
summed up! In a moment he had fled precipitately outside, 
and soon returned with a beautiful bunch of pinks. These 
he distributed about, and soon the court room took on the 
appearance of a May-day party. 

It was not until some time later in the forenoon that the 
jawyer learned that the first distribution of pinks had been 
made, not by his brother on the other side, but by the fore- 
man of the jury. No doubt he sadly regretted the added 
expense to which he had put himself in trying to equal the 
supposed generosity of the opposing counsel, 


LAWYERS’ LITTLE BILLS.—Some curious evidence was 
recently given in a case which turned on a solicitor’s charges, 
one witness testifying that the man of law had remarked that 
“winks would have to be paid for.” 

That some very curious items are found occasionally in 
a solicitor’s bill of costs was amply borne out by a legal 
gentleman, whom a representative of this paper recently con- 
sulted on the subject. 

“A managing clerk who was once in my employment,” 
regan the man of law, “made such a favorable impression on 
a client that one day the latter showed his appreciation of my 
clerk’s efforts on his behalf by incontinently taking off a 
valuable diamond pin he was wearing and presenting it to 
him. 

“That unconscionable clerk of mine actually made a 
charge for receiving it as follows: 

“*To attending you: Long and special interview, when 
you presented me with your diamond pin, 13s. 4d.’” 

We have all heard of the dishonest coachman who put 
down in his expenses’ book the highly interesting item, “To 
twopennorth of whipeord, 6d”; and of the waiter immortalized 
by the late Dan Leno, who, on reckoning up his customer’s 
vill, included “no bread, a penny!” in his account; but an 
item in another bill mentioned by our legal informant sur- 
passes even this brilliant feat of accountancy. 

“A certain firm of solicitors,” said the lawyer, “with of- 
fices not many hundred yards from where we are sitting now, 
were conducting a case for a very impecunious client who 
was laying claim to a large sum of money. 

“Thanks to his legal advisers, he eventually obtained pos- 
session of the amount; but in the meantime he was practically 
supported by his solicitors. When their bill was presented it 
was a study. But the champion item was this: 

“*To attending you when you requested the loan of two 
pence, in order to pay your omnibus fare to Hampstead, 
where you were to meet a relative, 6s 8d; to advance, 2d.’ 

“Here is a pendant to the stery of the greedy clerk, the 
grateful client and the diamond pin. It is absolutely in- 
credible, but at the same time absolutely true. It concerns 
another grateful client, who was so overjoyed at winning a 
case that he invited his solicitor to a most gorgeous dinner 
to celebrate the victory. 

The food, the wines, the cigars and other concomitants 
were of the finest and most expensive kinds, and a most en- 
joyable dinner was followed by a box at a theatre. 

“However, all through the festivities the man of law kept 
a keen eye on his business interests, for in his bill there 
subsequently appeared the amazing items: 

“*To attending you at dinner, 6s 8d; to attending you at 
theatre, 6s 8d.’ 

“History does not record what the grateful client said 
when he perused the bill.”"—“Stray Stories.” 

« x ” 


BUSINESS IS BUSINESS. 


S. W. Stratton of the department of commerce and labor 
was talking about a small firm that had failed in business. 





“Some of the actions of this firm,’ he said, smiling, 
“made me think of an old shoemaker in a little Illinois town. 

“To this shoemaker a man took one day, a pair of shoes 
to be half-soled and heeled. : 

“How much will it be?’ he asked. 

“One dollar, said the shoemaker. 

“*And when will they be done?’ 

“Day after to-morrow.” 

“The man paid for the shoes in advance, and in two days 
he called for them. But he found the shoemaker’s shop 
closed and shutters up. 

“What can this mean?’ he muttered to himself, and he 
banged on the door lustily. 


“An upstairs window opened, the old shoemaker stuck 
out his head and said in sour voice: 

‘Well, what do you want?’ 

“‘T want my shoes,’ returned the other, ‘I want the shoes 
you mended for me.’ 


“The old shoemaker, with a look of disgust, drew in his 
head. 
“But I’ve failed,’ he said. ‘I’ve closed down. Every- 
body knows that.’ 
That makes no difference to me,’ yelled the patron. 


‘Give me my shoes, whether you’ve closed down or not.’ 

“There was @ moment’s pause, and then the shoemaker’s 
arm shot out of the window and one shoe was thrown down 
on the pavement at the man’s feet. He waited, but the other 
did not come. 

‘‘Hey, shoemaker, the other shoe!’ he called. ‘You've. 
given me only one shoe.’ 

“The shoemaker, in a rage, stuck his head out of the 


window again: 
‘One's all you’ll get,’ he said. “That’s all you're entitled 


to. I'm paying 50 per cent.’” 
* * > ’ 
GUBSSING TIME IN COURT. 
One day in referring to humorous happenings in court, 
Congressman Champ Clark told of an import lawsuit tried 
at Olay Center, Mo., in which the testimony of a small boy 


touching the period of time required to get a bucket of water 
for his mother became a question of considerable importance 
to the opposing side. 


The lad had stated that it took him just ten minutes to™ 


get the water. The opposing attorneys adopted means, in 
their questioning of the lad, that were calculated to rattle 
the witness, but to no avail. Finally, one of the attorneys 
pulled out his watch, proposing to test’ the lad’s notion of 
time. The lawyers who depended upon the boy’s testimony 
strenuously objected to this course, for it is well known that 
nothing is harder than to sit still and gauge the passing of 
time. However, the judge ordered the test to be made. The 
court clock was stopped, watches were drawn, and the lad 
told te begin the test. 

After a minute or so the silence in the court-room became 


oppressive; every one fidgeted nervously except the young- 
ster, who chewed gum, swung his foot against the rounds of 
his chair, and gazed placidly over the benches“as though 
the procedure had little interest for him. Three, four, five, 
six minutes passed, and still he made no sign. 

Then the lawyers resumed their efforts to rattle the wit- 
ness. “Isn't the time about up?” asked one. 

“Nope,” answered the boy, chewing gum harder than 
ever. 


Seven and eight minutes elapsed. “Haven't you got that 
water pumped yet?” said one of the attorneys, in a tone in- 
tended to convey the impression that more than ten minntes 
had passed. 

“Reckon not,” sententiously replied the boy. Whereat 
his own lawyers chuckled. 
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lew library of 30,000 volumes. Other university courses open to studen' of law 
without extra charge. For announcement, address 


The College of Law, Ithaca, N. Y. 
UNIVERSITY OF MICHICAN. 


% DEPARTMENT ae Law. ee oe _ ng will 
ree years’ course leading 6 degree 

year aes to the degree of LL. M. sepeirt opportunities for students 
wishing to supplement work in law with st in ons ey and political science. 
For announcement, giving full information, ad 


DEPARTMENT OF J Ann Arbor, Mich. 








Then nine minutes passed; and tick, tick, tick went the 
seconds toward the ten-minute mark. About four seconds 
before the limit set the boy drawled out: 

“Gents, I think I got that water drawed.” 

After the trial, when some one asked him how he had 
contrived to guess the time so correctly, he replied: “Oh, I 
just sorter knowed, that’s all.” 


AS MR. H. H. ROGERS DOES THINGS.—The following 
accounts of the business methods of H. H. Rogers, the vice- 
president of the Standard Oil Company, are taken from the 
April “World’s Work:” 


“One of the traditions at the ‘Standard Oil Building’ at 
26 Broadway, New York, is that Mr. Henry H. Rogers, vice- 
president of the Standard Oil Company, arrives exactly at 
10:30 in the morning and departs at 3:30 in the afternoon. 
One morning recently the veteran watchman who stands at 
the Broadway entrance to the building was seen to take out 
his watch when Mr. Rogers hurried in, look at it, and confi- 
dently set it forward ten minutes. For among the distinguish- 
ing characteristics of Mr. Rogers is a regard that almost 


amounts to a reverence for time, and those who know him 
are aware of it. 


“Another is his quiet ability to resolve on an action with- 
out discussion and to carry it out forthwith. A typical story 
is told of him by the older residents of Fairhaven, Mass., 
where, in 1857-58, he began his commercial activities. He was 
then a struggling newsboy. By dint of energy and a knack 
of taking care of the pence, he found himself one morning 
worth $200 in cash. Before night it was quadrupled, and 
the Fairhaven newsboy had reached a turning-point in his 
caree?. 

“As the story goes, one Bartholomew Taber, at that time 
a leading merchant in Fairhaven, was awaiting the arrival of 
the Nancy James with a cargo of sperm oil, before filling a 
contract for 500 barrels of oil with the New York firm of 
Charles Pratt & Co. Young Rogers had met the early morn- 
ing train, as usual, with the Fairhaven consignment of Boston 
papers. Glancing over the headlines, he saw that the Nancy 
James had gone down with her entire cargo; only the captain 
and the crew were saved. Knowing of the oil contract, he 
hurried at once to Bartholomew Taber and imparted the news, 
at the same time offering to sell him the entire consignment 
of morning papers provided he be permitted to invest his 
“$200 in Mr. Taber’s oil deal. 

“It would be fully three hours before another delivery of 
papers could arrive, since a storm was delaying the other 
trains. The shrewd oil merchant quickly saw and grasped the 
opportunity to suppress the news of the loss of the Nancy 
James and to purchase enough oil at current prices to fill his 
contract. Reasonably sure that the loss of the whaling vessel 
would not be known for two or three hours, he set about 
quietly buying oil, not only filling the contract, but laying in 
a few score of barrels on his own account. Naturally there 
were inquiries among the townspeople for the morning papers, 
but by the time Fairhaven learned of their disposition, and, 


incidentally, of the fate of the Nancy James, the oil deal had 
been consummated. 





Prominent Law Schools. 


The following is a list of the most prominent law schools throughout the 
country. Representation in this list will be accorded to law schools, ete. 
OLB LDP LLL LGOOEMOESMIEOMOMEMOOOOr~mrmrwrwwwwww"" 








ILLINOIS COLLE 

Illinois W: 

LAW | RerAateeNts. UNIVERSITY OF VIRGINIA................ Charlottesville, Va. 

The session September 15th, and continues nine months. course 
» for the B.L. degree covers two For catalogue address P. B. Ban. 
RINeER, Chairman of Faculty. 3 

Louisville University Law School. .......00..00++-se00seeees sounss yy ji 

New York Law School. ......-..0.eecesccncsonnesseeeescees New York City, 53 

Richmond Law Dept..cccccvccccccesccccesccccceccccsceses Richmond, Va. 

SOUTHERN NORMAL a Sa COLLEGE OF LAW........ Huntingdon, T 


ena. 
One year’s course leads LL. B. degree. Graduates Practicing in all parts of 
Union. eae =" Literary studies free. further information, 
address A. E. Booru, Tenn. 
UNIVERSITY EXTENSION ua cence. epibbpnd iss cocccccnqentteseeee Chicago, 01! 
-305 East Erie Street. 
ee TAUGHT BY MAL 


Prepares for the => state. Only cor- 
dience Law School in the United States in with nieedent 


Col ege—the Illinois Co of Law ( in Chicago.) - 
pared under the tion of Howard N. Ogden, Ph. D., LL. 


President of di of the College. Credit given ; Ag Cotiogs for work done by coal 
Books required for the first year loaned or Catalogue. 








Neb School 


Winsonsin Unive ee ueuabeebeonssdess 
YALE aa tartare SCHOOL 


PATENT ATTORNEYS. 


een aeons 


ILLINOIS. 

CHICAGO (Cook Co.) CHARLES quater seown, 79 Dearborn S0. Ate 1 
attorneys in causes. 
conveniences for taking depositions. 

HUBERT &. PECK, C 4 Bx 
PATENTS or wetninates, Doe 
Patent applications handled for Non-Resident General Practice Attor- 
neys. Bankers: 2d National Bank. Member Patent Law Association. 

















“As it happened, the Fairhaven merchant had been re- 
quested by Charles Pratt, the pioneer oil refiner, to find him a 
New England boy to learn the oil business in New York. A 
few days later young Rogers was filling the place. 


“On another and more recent occasion Mr. Rogers show- 
ed the same swiftness of judgment. He was waited upon by 
the head of a leading New York charitable organization in 
need of funds in the middle of winter. Finding Mr. Rogers 
busy with a mass of correspondence, and overhearing a sec- 
retary remind him that he wa sto attend a board meeting in 
fifteen minutes, the hopes of the visitor fell. Several minutes 
went by before the correspondence was finished. Each tick 
of the clock reduced the time for the caller to explain his 
mission. Finally, when but three minutes remained, Mr. 


Rogers received his visitor and courteously asked the object 
of his call. 


“‘T came to solicit a donation from you, Mr. Rogers,’ re- 
plied the other, ‘but, as you seem to be very busy this morn- 
ing, perhaps we had better wait until some other time.’ 

“‘T am always busy here,’ he was informed, ‘but as it 
happens, I have just two minutes to spare. How much do 
you need?’ 

“*We are trying to raise $5,000.’ 


“*My secretary will send you her personal check for the 


amount to-day,’ replied the financier, rising and accompanying 
his visitor to the door.” 
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LIST OF ATTORNEYS ae et Jun 0. Happen 
Hope (Hempstead).............+.. Send to T 
IN UNITED STATES, CANADA & EUROPE. esncesseees aees-O, Floyd Hull 
(REVISED MOWTHLY.) Jonesboro Ay a. my aeaeee phy, ap yh a 
Dewey Lumber Co. 


other Lewisville ( Didedsds .Send to T kana 
a ho 
coderstenant which we cive by the placing ofthe Mago Magnolia’ — ee Caen 

Ww we See cosccescoesses+dMs . 
nant If, however, there is to = | ay SGOT pacbiiiia. ame ey 
subscribers, at any time, which reflects eesece Costen 
creditably rey Pans Refers to Lee, 
full’ tntorszation of the tnae’ ond if coe 





@ Representation in this list wil be given | Van Buren* (Crawford) .. eae 
| Waln alnut Ridge* (Lawrence)...... éceanese 
Warren ( 


accredited attorneys on tavorable terms. 





| 


ALABAMA, | 
Athens* (Limestone). ..............00- Ww. at - 
ban ddr lariat ooeseenceed. A. Estes 


) | 
HUGH C. CRANE, 205 Title Gasgentne Bubtieg 
Collections, depositions, ar, Se 


ences : a National Be | al , 
Commercial onal Bank Biri St. a | 
Colusa 


Baggett yal Sow York. 
Carbon Hill (Walker)............ conta ne 











BURKE ‘ SMITH. ’ Refer to W. R. Rison Banking 


Company. 
Lawrence oad Reapness to First National Bank. 
i Walker... o coccdawteneann se es Morris 
* (Sumter). ecoccoococaseses Reu Chapman > 
M ¥ Lamy, nome duobeédliae prc hy y= 
Montgomery* (Mon TY). cccee _seeses 
Monroeville* (Monroe) ............Hibbard & Barnett 
Refer to Monroe County Bank, Monroeville and | 
Bank of Camden. 
New Decatur (Morgan) .............. Send to Decatur | 
pm) > aa cocccccconesee yg > 
Patton Junction (Walker)......... .... Send to J. 
Selma* (Dallas) .......... Pettus, Jeftries & Partridge 
Talladega* (Talladega soe s router 8. HARRIS 
Refers fo Isbell 5 Nat’ "| Bank and First Nat’l Bank 
* (Tuscaloosa)...... , Jones & Rather 
Tuscoumbia* (Colbert). ...........«+.+-- Almon 
PEERED .cccccccescocssaul Charles W. Hare 
Union gs* (Bullock)............. L, M. MOSELEY 
Refers to Merchants and heuer Bank. 
Uniontown* (Perry) ..............- A. C. Davidson, Jr. 





ee. - + -nercensneseees Wm. J. Duval 
(Desha ). concceccesesetces Henry Thane 

Ashdown, Orieas pe are: Send to Texarkana 
Acqua (Westra®) eonense cabsescasae E. M. Cari-Lee 








Brown 
Eldest (Union)........ soreoetweal ougee Domne 
Fort Saaith® (Sebati) -vne-sssvccods by MeDgnal 
Greenwood" mg sacvdoce sdtenkate T. B. Pryor 
Hamburg* ( Ashley)... IL @eorge & & Butler 


Perreville* (Perry)... 








Searcy" (White).................. 
Texarkana* (Miller).......... 





Pine Bluff (Jefferson) ...... ..-... Orawiord & ‘adaon 
Bussellville* (Pope) 


paeeEREdadévccecscose Devise & Son 
Jas. L. Graham 
FRANK S. QUINN 
Refers to Texarkana Trust 
.. EB. B, Peirce 
W. E. Beloate 
Bradley) ......-. ...- Goodwin & Abernath 
Refer to Warren Bank and Merchants & Plan 
ers’ Bank, both of this place. 


CALIFORNIA. 


mpbeerecse . M. Drew 
con Kaien 2 asesenwece ee & Norton 


 deohe EW. “ADAMS, Geant Building Special at 

to commercial law, corporation 

a collections, probate law and all busi- 

ness of non-residents receive prompt and eare- 

ful attention; depositions taken. Refers to 
First National Bank of Los Angeles. 


FRED. E€ BURLEW. Refers to Central Bank and 
Broadway Bank & Trust Co., Los Angeles. 


many M. HAMMACK, 722, 723 and 724 Trust 
tes and itles a oneal alty. Refers 

tte National Bank 

WORKS, LEE & WORKS, Suite 820 H. W. Hellman 
Bldg. (John D. Works, late Associate Justice 
Supreme of California. Bradner W. 
Lee, Lewis R. Works). Attorneys for National 
Bank of California; California King Gold 
Mines Co., New York ; American Soda Foun- 
tain Co., Boston, &e. 


Modesto* (Stanialana).....--..------ J. Hasen 
Oakiand* = co iinintenecate see Glasooek 
Pasadena ( Angeles eeerceeees Send to Los Ap 
P Chan heagied visa Base “ia ; 
‘omona bisutete -Y 
es (Shasta)........:. W ataon Bush 
o* (Riverside)...... ames Mills 
Sacramento* (Sacramento)............ Robt. T. Devlin 
San Bernardino) ....... F. W. Gregg 
CISCO* (San Francisco). ....Fox & Gray 
San Diego* (San r- isdn ccee- cecces Mills & Hizar 
San Jose* (Santa Clara)......... ...... J. 8. McGinnis 
~ Luis a" (Grange. Luis Obispo) R. B. ¥. Bouldin 
ita Ana* ( ide hdvecesceccce 
Santa Barbara* ita Barbara) ba Gos 
Santa Crus* (Santa ne ase E. L. Williams 
Santa Monica (Los Angeles) . ..... George H. Hutton 
Refers to Bank of os Monica. 
Santa Rosa* (Sonoma)...... .........John T 
Stockton* (San Joaquin) Sbabdacccaaseees R. W. 
NG Coie ddckcdccccccececess Davis & Allen 
Ukiah (Mendocino).......... . W. G. Poage 
General practice, probate | and collections. Refers 
to Bank of Ukiah. 
Watsonville (Santa Cruz).......... Holbrook & Maher 
Refer to the Bank of ‘onan 
Woodland* (Yolo)............ ....A. M. De Hurst 
COLORADO. 
Amethyst (Mineral) .......... wnnnnet Albert .. Moses 
Aspen* (Pitkin).................-....... H. C, Rogers 
Ostguptio Speings? Cl Beast are LUCIUS H. ROUSE 
public, Refers to Exchange National Bank 
le Colorado Savings Bank of Colorado 
a aon Creek (El Paso)... B. W. Coleman 
ai, ea tne Minhdhsphiheesdocecencs -Milard Fairlamb 
Denver* yo san dihicosrncendiiea EWING ROBINSON 


Equitable Building Refers to First National 
Rank, manager of ver Credit Men's Associa- 
tion's Adjustment Bureau. Stenotary present. 


eosceecesssees+- Richard McCloud 
Pani ke iis gs” mies Meo 
Co. and First National 


Eldora saeeeeseeceneeee++eeeessdObD P. Lyons 
Fort Gallina” 
Refers to the First National 








a 


Trust Co., R. 


Stamford (Fairfield)................... Curtis & Curtis 
Stonington (New ~ e Spelpngpeanes: posken H. A. Hull 
Thomaston (Litchfield)...............A. P. Bradstreet 

Holcomb 

D. Fowler 

“*7*"""'F. W. Johnson 

(Litehfield)........... GEORGE A. SANFORD 
Refers to Hurlbut National Bank. 

DELAWARE, 

Dover* (Kent).................... Robt. H. Van Dyke 

Ay sre ema ppdadennaaatha’ J 
pe lad ae a aca seeks 
Wilmington* (New Castle)............... G. T. Brown 


COT ee we & PRAROEROURS, Fendall 


estate and law, ta and 
Sactn oes cpeveonaen Sow, pasente sod site. 
delity & Guaranty Co. 
er yy ngs ae oy fi Ay 
&- S or, r. 
ey oo hE | re 
wud cnawenté tha Siento ad 
to handle mercantile 


RALSTON & SIDDONS, Bond 





Citizens’ National Bank, Union ion Movings Baal 
and Colonial Fire Insurance 
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FLORIDA. 


Apalachioula* (Franklin).... .........W. B. 
Bartow* ecko: & Tooke 


) cccescccccsccess J.J. Stewart 
E. J. Gutterioh 











Peccomdnquegcsnor use E. F. Wilson 
Refers to Manatee County State Bank. 
A! Jooucouceseos . W. uret 
(Leon) .. ..... 000+ -0--+-R. W. Williams 
Tampa‘ (fillsboro)................ Joseph W. Frazier 
TZivusville* (Brevard) ...............- James T. Sanders 
GEORGIA. 
Adrian (Emanuel) ................ Send to Swainsboro 
* «Mougherty) .....0..«+....- D. H. Pi & Son 
Americus’ (Sumter) ...............+- Cc. R. W ester 
Ashburn ort cascan abodtneeinseuacedy J. 
tod .8. Co.and W.A.Murray,Ashburn. 
Athens” (Clarke). ...McWhorter, Green 
Atianta* (Fulton)................«.- & rae 
Augusta” (Richmond) ............... HENRY S. JON 
842 Broad street. Refers to L.C. Hayne, president 
National Bank of A ; 
Trust Co. 
Bainbridge" (Decatur) ............ A. L. Hawes & Son 
Blakely* (Early)...................- WALTER G. PARK 
Re to k of Blakely and First National 
Bank of Blakely. ‘ 
Brunswick* (Glynn)......... eescccococs R. D. Meader 
Bachanan* (Hatalosa) heeseoessuenus Ww 
Buena Vista* (Marion)................- Geo. P. Munro 
Carroliton* (Carroll) ...............««--- Felix N. Cobb 
Oedartown* (Polk) ...........--...-. Sanders & Davis 
Columbus (Muskogee)........ ........ A. E. Thornton 
Cordele Sipehanation  snbbnehbemead J. G. JONES 
Refers to National Bank and United States 
& Guaranteé Co., . 
Dalton* itefield)............ C. D. McCutchen, Jr. 
Dawson* (Terrell). .........---.<----- James G. Parks 


Wilton Williams 
Refers to Laurens =e , Dublin Banking 
Co. and First National 
PEERS) 000. . ccccnessoccecese F. 
ton (Putnam) ........-..+-«0--++ W. B. Wingfi 
Riberton* (Elbert).........00«.+..------- Z. B. My ory 
ies CED... caiciisteascegtas DREW W. PAULK 











M. 
Refer to R. G. Dunn & and Hartwell Bank 
; AO a —— pdibtbecwméusocegn ‘ 4. L. Draway 
Ss aendsioninasesines . F. Littlefield 
Potors to Merchants & Farmers’ Savings Bank. 
La Grange’ (Troup)..............- Harwell & 
GLampkin* ( wocccccoaces wtuastasedhe ee 
Macon* ( Lokbe ocaecm ccocgsbene Richard K. Hines 
Moultrie* ( BED. ccconcnoss McKenzie & McKenzie 
‘dontezuma ) J. M. 
3 .. M. Glass 
Send to Swainboro 
Cc. 0. can 
.W. T. Burkhalter 
. E. ter 
HITCH & DENMARK 
Nat. Bank, 
_ G. Dun & Co. and The Bradstreet Co., all or 
vi 
Stillmore (Emanuel)..............Send to Swainsboro 
mel)... .--Send to Swainsboro 
Send to Swainsboro 
Eman SAFFOLD & LARSEN 
to Bank of Gra t, (Graymont) and Citi- 
zens’ eg of Sw: . 
Thomson (McDniffie)......... .......... John T Woet 
Tifton Dec conpnevedue cued Jonathan B. Murrow 
‘Valdosta* (Lowndes) ....................- D. B. Small 
w ees Suak of Valtevte. & Reynolds 
2 POW BBO) cocceeee- ccccecs Toomer no 
Refer to Bank of Waycross 
Edward F. Jeffords. 
‘Waynesboro” (Burke) ..............- Seaborn H. Jones 
IDAHO. 
Boise Cit * (Ada).............. ««----Charies F, Neal 
Caldwell* C nyon).......... sn-00.--. Griffiths 
* (Custer, .....-... Wewcwcsensece L. H. Johnston 








ae | 
Isaac 


) H. Linn 
Refers to First National Bank. 
Canton (Fulton) ..............-- «000+ Heylin & Sutton 
Car! (Jackson)............. Andrew 8. Caldwell 
S oy acceseesce a og OSn 
—y, > (Champaign) .......... wis F. Wingard 
CifcLean) 2.2... .ccene conccveees . W. Batrum 
( ) 
ee & GOODNOW, Title & Trust Bldg, 100 
Probate, Real Estate Law an ie Mark 
Onsen. to & 
Chicago Title & Trust 
Chillicothe (Peoria) .........+-ss0000---- Send to Peoria 
vanvers (McLean).......... dpsonesse See 
) ile a 





a my eng peeeeewehewcese W. N, Cronkrite 
‘ere to of Freeport. 

(Whiteside x ¥F.L. ao 
Wm. D. Godfrey 
Send to Champaign 
to Mattoon 
Choisser, Whitley « Choisser 
. 8 Potter 
John Blackner 
) Thos. M. Jett 
Sinascosecaroned CHARLES H. LEECH 

omer ( paign).........s00--- Send to Cham: 
Ivesdale (Cham: Jo nceccccesese Send co eameeien 
J ( Rivachcomonenmaall Richard Yates 
Toliot* (Will) .......0.002..0+- ences & Walter 
Kankakee* Deeps eauscen H. Paddock 
Kewanee (Henry)......-...0.-cc0+s-0+0+- C. C. Wilson 
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er to First National Bank. 

Lincoln* Jwcesccccesercccecs Samuel L. Wallace 
en sencasoen® pray L. B. Vose 

a Seen)... ~os Genene Send to Cham: 
Marion* (Wilhamson)................. Geo. W. Young 
Mattoon (Coles) ..................... Andrews & Vause 

Refer to any bank in Mattoon or Colee County 
Moline* (Rock Island)..........-....... Wood & Peek 
MD ncnceqnaenscsencces . P. Harney 
Monmouth* (Warren)...... .... ....ce.+-+ J, B. Brown 
Morris* (Grundy)....... --. J. W. Rausch 
Mound City* ( -- William A. Wall 
Mount Carmel* (Wabash) ............... 8. R. Putnam 
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N (Da ARLES H. LEECH 
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Anderson* (Madison) .............. J.B. Thornburg» 
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A * (De Kalb).... ----Daniel M. Link 


Refers to Auburn State Bank. 
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Whiting (Lake)........ 
Winamac* (Pulaski) .... 


INDIAN TERRITORY. 


( jw Nation) 
Catoora (Western District).............Send to Tulsa 
Chickasha* (Pickins Charles L 
Coweta (Creek Nation) ........ 
Dawson (Western District 
Grove ane Nation 
Inola 


f ik Nation)... 

(Creek Nation). 

(Creek N 

Nowata (Cherokee Nation 
Reters 


to Nowata 

Okmulgee (Creek Nati 

Poteau (Central District) 
Refers to the Natio: 

Porter (Creek Nation)... 

Purcell (Pontotoc) ......... 

Red Fork (Western District) 


itimednaeccouccunuds 

Tulsa (Western District).......... 

Refers to First National Bank. 

Vinita (Cherokee 
J.C, Starr 


Refers to Bank of Wagoner. 
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Prouty, Coyle & 
Homer 5. Bradebes 






























Sheldon (O’Brien).............. erencerces 


ork 


FEE fil 





| 





FF 


ra 
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f= 
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Brice 
dr 


SCP PEERS 





«A 
PU ics tntiwcsewunehsbadanatt 


POC Oe ee ene ee eeeeee 









MCFADDEN & MORRIS, Attorneys for the Merch 
THOS. J. WHITE. Refers to Merchants’ Bank, 
Commercial State Bank and Inter-State Na- 


M. E. Williams 
teeees ceewesceerenne= ¥. . Waddle 
e+ Greene Sheldon Sheldon 
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Russell Springs (Logan) 
WwW. A. WAGNER. Refers to State Bank of Oak- 































, Kan. 
Salina* (Salina) ...................... Thomas L. Bond 
Refers to Planters’ State Bank. 
St Mary's (Patsawatoniio) 2... iiagan & Mackay 
's (Pattawatomie)...... ..-. 
St. John* ‘Statfora) cupuce comecccesesscocess % 4 
Seneca agro om D cosodeesess SAMUEL K, WOODWORTH 
Smith Centre* ( ) cases savsencese cocacs E. 8. Rice 
Stockton* (Rooks) ...... PS, FS 
Topeka* (Shawnee) 
GEORGE A. HURON. Prompt attention to mercan- 
tile collections. to First National, Adnan* Dis covcesocviene’ Robertson & Clark 
Merchants’ National and Central Nat’] Banks Albion (( Pvccocccccccccces cose busons B. E. Rosa 
<a. Practice in all courts. Allegan* (Allegany).......-.--. W. B. Williams & Son 
A. P. TONE WILSON, JR., 413 Kansas avenue. Alpena* (Alpena)..........-------+se0se5+ -J. H. Cobb 
Attorney for Kansas Collection Agency of | Sacd* (York).......0.00ssccceenensseeees Geo. E. Grant | Ann Arbor* (Washtenaw).......... «-.03. W. Bennett 
Topeka. Refers to Merchants’ National Bank. | Sanford ( York)..........<-----0+++0000++ Fred J. Allen | Bad Axe* (Huron).............-----0++ Uharles L. Hall 
Wa Keeney* (Trego) ...........-----------. A. H. Cox for . M = 
Ww * (Washington)............... C. F. Smith Somerset! . 8. 
Wi * (Sumner) - . . ..Ed. T. 0 Leavitt & Guile 
Wi ¥ Dove -.. Thomas B. W. - ). ‘ . MoKenzie 
* (Crowley)........ . Charles W. Roberts . Eaton j Creek, City 
Yates Center* (Woodson)..... Kirkpatrick & Holmes | West Gardiner (Kennebec! to Bank. 
Refer to Yates Center National k. Gore & Harvey 
ise Sane 
Calumet (Houghton)........-....- raith 
KENTUCKY. ee Groewell CBantlagheess>.ccccs..scceec Wilford Madlen 
Annapolis* (Anne Arundel) ......James R. Brashears | nETROIT* (Wayne) 
Ashland (Boyd)............-------.....J. B. Williams | BALTIMORE (Baltimore) WILLIAM L JANUARY, Attorney & Counselor, 2 and 
ear . Commercial. banking law and collections. Alger; J. L. Hudson, Clothier; Grinnell Bros 
WwW en Pu Accountant. Commissiorer Music Houre; J. ' 
of Deeds. Notary Public and Travelling Ad- or any or bank in city. 
PETS Chas. C. Fox justers. Members mara Gicar. ( cvescoccoscceece & Peters 
Guy H. Fossitt on ah aon ee elity & Deposit | Flint* (Genesec)........ ecceccccocecs «++. Leo & Parker 
t | Bel Air* (Harford) ................ bert S. Hawkins | Fremont (New Peocsccese euvennessses A. F, Tibbits 
"TEI PERE IN. e ) woeeess----- Wm. O. Mitchell esdncbececeused er 
i ANE tees W. H, Miller | Chestertown* (Kent).............--..--.-John D. Urie | Gladwin* ( endenessennneeeeeeeed. I, Campbell 
Geo. D. Givens | Crisfield (Somerset) ...... Send to Princess Anne Md. | Grand 
C. W. Miller | Cumberland* ae veulegiint R. W. MoMICHAEL TAGGART, DENISON & WILSON, 1011-1015 Michigan 
Geo. G. Brock Refers to Bank and Second Nationa 7 TrustCo. General practice. Settlement 
& Harrison of Cumberland. of estates tlaw. Commercial matters 
: _ Reston SR J Prook Tomer Oo. Be Bank, National City Bank and 
Seaetenencwurren sil A. O. Hester | aikton* /Oeail)........+..-...-... L. Marshall Haines man trast Os. 
Chas. A. Wood | Frederick* (Frederick) ................ Baker Johnson | Hancock (Houghton).............. Richard T. Looney 
W. T. Harris a = to ‘Washington)...... LEWIS D. SYESTER Refer to ton. 
& Whalin to it National Bank. ‘ 


Refers to Farmers’ y » 
Paducah* — (eS ITO W. V. Eaton ‘estminster* ‘Carroll)...............- Charles 











Menominee, R. G. Dun & Co., Fidelity & Cas- 
uality Co. and National Incorporation Co., all 


of New York. 
(Midland) peedeiiineonyes ««+. M. H. Stanford 
WILLIAM S. JENNEY. Refers to Ullman Savings 
aaa on es en 
Baton (E. Baton Rouge)... J. A. Addison 
Clinton* Feliciana).......... EDWARD E. WALL 
(nd Ty dee aptenaene, 5 Wilson. 
9 ~ Ternaueaenanene oi 
ormetiie (sin) sesubbesiincsccenes Clifton Mathews 


Winfield, Winfield, La. 
Homer* eee psil wensoncenebe J i Meee " 
Markle nse 6 eet | oe oe N 5 Weed 


--..8. M, Constantine 
5 ; -Potohin ¢ a Oroteet 
eet & Perry | West Branch Y Oger occ ca 3m 
Ashland (Aroostook)...............- Seth S. Thornton | Ni ‘Hasex)........-.-.++« easels Me peilanti 
Refers to Geo. R. Gardner, Judge of Probate. North (Berkshire) comenvenacunia Aa Ai Bee 








MINNESOTA. 


qqoceuees eveeeenr =) hed 
(Freeborn).......--........s+sH. @. Latourell 
Rarth)............2.0 Seman 
(Rei sce ak Murray 
i inn W.A. 
Cpr) ---c-ivael Var | 


enee-eoeeee GOO, Fitesimmons 


FEEEPE 
ih 
a 








ational Bank. 
Dover* (Piscataquis) ..........---«-«+ ak Taunton* (Bristol) ..... wbecetaka Charies G. Washburn 


; 
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jer Shanta Insurance & Ban 
Greenville ashington) 
(Lefiore 





Refers to State Bank of Wheaton. 


burg* (Covington) .........«...« 


MISSOURI. 


Buffalo* (Dallas)...........ceees«000s =e 
Butler* as caneheodaschan -«--0. A. Den’ 
Cameron (Clinton) ..............«. Turney & Goodrich 
Carroliton* (Carroll)......... Losier, Panter & Morris 
Carthage* (Jasper) .............. Harrison & Harrison 
Caruthersville (P «+. seeee. Roberts & Sellars 
Chillicothe* (Livingston)........... J.M. 
Clinton* (Henry) 

(Stoddard) 


Tefers Bank of Saline t this place. 


eee ee ecneee seaeeees 


'W ebster) . 


. auapeeser wy ° 
Chas. A. Knight 


ld Ne! Frank R. Jesse 


Anon oy ccaeeeessforrest G. Ferris 


Maysville" Rat 

Mexico* (Andrain)..... 

M ber! ) 
outgomery (Montgomery) 


bovebved «-«- Warren Lewis 


- (Buchanan) 
0. STAUBER. BP. to First National 
Bank, German-A: 


merican Bank and National 
» Gute. Collins & Jones 





oo. «. «--.8. J. Candle 
coess« Wittioh & Devore 





RAISES cot Seg . Allen & Hart 
eeence ecensbseooses Samuel Withers 
.Jdames R. Goss 
-- Thomas T. Lyon 
«+d. L. Staats 
peeeonse Jease B. Root 
J. G. Bai 
seaeesoncepatcccees W. 8. Barbour 
ecccdeccnesecooes cocess John J. Kerr 
Seemecosese cccces =. a. Booth 
ececce sonccesedece > O'Hara 
eecsecce EDWARD HORSKY 
Attorney. Ww practice in 
y # Notary and stenographer im office. Re- 
yan al Bank & Trust Company and 
American National Bank. 

(Flathead) .........--.- -.+++- J. H. tearm 

Refers to Conrad National Bank of Kalispell 
Miles City (Custar)................- .Geo. W. ‘Farr 
Missoula* (Missoula)...........--....-- Jos. M. Dixon 
White Sulphur Springs* (Meagher).. ..P. Black 


NEBRASKA. 


Ainsworth* (Brown) 
Albion* (Boone)..........- 
Auburn* (Nemaha) 


A. W. Scattergood 
Frank D. Williams 












weccecencesescecce ..John —— 
Gordon (Sheridan). .... .....+..+-...++++-- 5. H 
Gothen (Dawson).................. See Lexington 
Grafton (Fillmore).....................Send to Sutton 
Grand Island* (Hall)............+-.- “Ashton & Mayer 
Grant (Perkins) ............0...-..--- 
Hartin; « (Cedar)... e 


P CPREIES) ccccec cdvecesvocccec cee 
Holdrege Phelps eecons capcenssseescecces See Hastings 
Howell (Colfax) ..........-00+-s00+-+ Send to Schuyler 
« ececccecccosccceses W. L. Matthews 


onesies Warren Pratt 


cace.ss..8end to Schuyler 
wees --- GEO. C. GILLAN 


(Lan ) 
BILLINGSLEY & GREENE. Refer to Columbia Na- 





tional Bank. 
HALL a eee pola dem Pig Corporation, 
and commercial law: general prac- 
Hoes de ——s taken. Local attorneys for 
B. &. & Co. Refer to First National 
Linwood (Bui Butler)........cecsee-+---- Send to Sch 
Madison” tiene)... senseccesesesee----8. O. Camp 
a a Willow). ..+.0-.-+0------ ry ecole 
i F. Jackson 
. D. Jackson 





North Plater (Lincola).-cc-cccssss- 3-8 Mamgiand 


Oakdale* (Antelope) ...........+-s00++---=-0. F. 
(Butler)........0000:+-+-...-Send to 


A. Refers to Commercial Na- 


tional and Merchants’ National Banks. 


412 New York 
Life 


Bank, 
Gas Co. and M. E, Sm:th & Co., 
Omaha. 

























C. True 
. M. Skiles 
to Sutton 
E. Geod 
béevdco " 5 Neste 
incu venes Branner 
pian oniniseadeie Lant 
lor 
NEVADA. 
Austin* (Lander)..... 2 istatocntee -. Walter C. hart 
er fA or once cece Win Webeter 
Virginia City* (Stery)....... eeeces +s eens Geo. D. Pyne 










fee illo | 

(Hunterdon) 

Branch (Monmonth)............. Thomas P. Fay 
at Law. 

Manasquan (Monmouth).............Parker & Pearce 


-eeeee Walter F. 
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(Somerset) -. James L. Griggs 
Refers to First National Bank of Somerville. 
Essex) Send 


South Orange (Essex)................. to 
a ephcmnbettesynen ell re Scammell 
Orange (Essex)..........-....... to Orange 
Woodbridge ( esx) ..... Send to New Brunswick 
( 008d cveeseccee A. H. Swackhamer 


















Hee ee ee ewe wen ne tent eweees 


Perec rr errr etter ee 


Ni Bank, Fredonia, ome 
Brooklyn’ (kings See New York City. 


aM ARTIN TIN CLARK Erie Co. Savings Bank Bldg. 
to Fidelity Trust Co., Third National 
nd Marine National Bank, Buffalo. 


(Weshingten).........--.. Eliot B. Norton 
fee ny a ng Fehneon. 


Coville & 
Cans, (Mon‘ )....C. W. & J. m WHEELER 
Poca te nia. ta: & ened 


en eee eee ee renee eae 
Peete ware cersenseeeees 
ORR ee womens te eee 

eee ee eee rere ees 


eee ewer eer enenee 
See eee renee wets eeee ae 
oem eww me seen 





wee eee eew ene 
Owe enw wees ew wees 
Serene eww nne 


errr ree tee 


smeneene 





Marathon (Cortland) .................-..0d. 
Massena (St. Lawrence).............. 


-.John C, R. Taylor 
. BL. & J. E. Rafter 





Newburg ( 
New Rochelle ( 
NEW we Bona York) 
OF MANHATT 
POWELL ® acs CADY Ome Pewall Daniel L. Cady), 206 
Broadway, N. x. vand 67 St James PL, Groat Hails | SRY 
D. Whitney, Pres 


Fire Ins. Co. Dy W. Roberts, 
M. D. . J. Barnier Capitalist 
Broo’ aterbury (Conn.) Mfg. Co., 
&eo. atien to li cases in State 
and United States courts. (See advt.) 

WALTER C. SHOUP, 35 Nassau St. Associates: 
Fred. O. Nelson, Jr.. and Sydney A. Williams. 
Corporation and general practice. Prompt 
service in commercial matters. Depositions 
before Walter C. Shoup or E. A Nash, 
Notaries, Refer to Ame ican ey 4 Nat. 
Bank, Credit Office and Fleitmaun & Co 

BOROUGH OF BROOKLYN. 

POWELL & CADY,. “ St. James Place. 


be ag Falls (N Cohn & Chormann 
Tonawanda ( CNingacai Sdeberecsada William Lane 
Rockland. 


ey 
5 mea o (St. Lawrence)... ....-- James F, Akin 
Attorney for R. G. Dun & Co. Refers to National 


Bank of Ogdensburg. 
Dpiebosuenreneses Clifford L. Bears 





J eweceeceoee- 


Domecwncscncc cicsocsens J. W. 















eee ee meme eeeeene 
ee eee e eee e ewan teen ee 


ween ee eee eee ene 

















( Divcccovcdecceccsaleete B McLean 
Monroe* (Union).........-..-.-.0++ Robert B. kedwine 
Mt. Airy (Surry).............00--.000 Geo. W. Sparger 
New Berne* (Craven) ........-+++--+-+--++ R. B. Nixo 
Raleigh* (Wake) ........-....<«.++ A. B. ANDR 

st. A for b Saving: 
Bank. Local attorney for thern way 
Refers also to Citizens’ National Ban 
Rockingham* (Richmond).......... Morrisos 
Reoxboro* 4 wsscceceee sd. S. Merritt 
peat + etl ( utherford) wasanwe peeeeL. B, Justree 
Dine tons4os-ocenbuneinnll A. L. McNeil] 
ep hd 4 soak wares Bank. 
suas 
Fr nt mr 
Whiteville eniccss sec cueseeotannan J.B. ‘Schulke 
Williamston* (Martin)................. H. W. Stub» 
Wilmington* (New Hanover)......-... P. B. Mannin 


Winston-Salem (Forsyth) ..Glenn, Manley & He. are 


NORTH DAKOTA, 


Balfour (McHenry Co.)....... Blaisdell, Bird 4 aces 
BISMAROK (Burivigh) 227-2222. iT. PATTER! 
ur’! Puvevrcossteit ° E on 
to First Ni 
(Bottinean)...............-+ Send to Towner 
Cando* (Towner) ........-..<.......... Frank D. Davis 
to Towner County Bank of 
Courtenay ( Dancscoce ans ‘Gesae J. A. Coffey 
to the First National 
Devil's Lake* (Ramsey)......... — G. Middaugh 
Dickinson* (Stark) .......... cBRIDE & panes 
Refer to First National Bank o: f Dickinson. 
Ellendale* (Dickey) ................. A. D. papingtn 
Enderlin ( Respnce seesseuiiia A.W. Hamil! 
Refers to State Bank of Lisbon and Co. 
Dliths rencmenedl & Stambaugh 
@ PED. wonvwancesebtiectsese & Phelps 
to National 


ank. 
Grand Forks* (Grand Forks). ..JORWERTH C, DAVIES 
First National Bank Bldg. Refers to Hon. I. M. 
ot em judge of the supreme court of Noith 


Dak 
Harvey (Wells)......~-—~-. .-...--0.. Send to Balfour 
Hillsboro* Trail) | dnictatinbowtasecesacutal J. ¥F. Selby 
Larimore ( Forks).......... Samuel J. Radciitfe 
Refers to Elk Valley 
La Moure* (La Decdsessosecs R. W. 8. 5 ghee 
aebecd: \ séepeonibdny Guy L. Scott 





Refers to First State Bank of me and First 
Bottineau, N. D 





ee eee eeenee ae 


Seen ee meme ewer eens 





somes weeeee 
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Columbus* (Franklin) ..... 
0ah OCotumbus Grove (Putmam) 
rine Conneaut — oandakunnal 
ty O (Mier) 
, Crideraville (Augliaize).......... Send to W 


4 Cumberland — 


rd T. ap. Refers to National Bonk of 






ison 
rritt 
tree 
Veil) 
Siler 
‘ebt 
,0n 
ovL 
ike 
bh 
nin 
are 
(Lorair 
Greenville* (Darke) ......... 
Refer to Farmers’ National Bank, Second National 
Bank and Greenville Bank Co. 
Hamilton* (Butler ,.......+.+- 
Hancock a: ad 
rich Hillsboro” (iighlend)-.. 
ton* oughton). 
SON ho a TE 
Houghton 
wher Karon (San musky) .. dolce 
avis Ironton” (Lawrence).........-..e0s0..-. Geo. 1 
Jackson* (Secheun) eccecsecndess, cncenil ..B. O. Powell 
offey Jefferson” (Ashtabula). - 
wugh 
‘KER 
on 
lton 
angh 
el ps 
VIES 
[. M. 
jou th 
[four 
elby 
cliffe Maazillon 
well —— ( x) peeece seosenenaie 
* (Morgan). 
Scott Medina* (M eo a em 
First Miamis tgomery) 
—_ ae magpie — incionss connie 
Minster ua BO) -nncccccceuces 
Rice Mount g | 
Bird Mount Vernon” (Knox) 
sey New Bremen — 
or Newark” (Lickin 
— L. H. Campbell. Refers to C. W. Harford, Gran- 
nley ville, Ohio; Postmastor emg’ Newark, Ohio. 
linot HUNTER & HUNTER. to the 
mom one and Zet Botte enone wi Banke » yg 
right New Comers 
‘reel New Knorvilie tas Le = wi Send to re 
New {nage cas vegoegaes 
{inot North Baltimore 
whet Norwalk" oly ee 
Ottawa* (Putmam)...............2.. 
QOmbere GRRE)... ccc cccccecoccsecsevessen 
Pree (ittoms AD case dabyane en «-«-- Tuttle 


i City y 7 sate 
‘ort Clinton” (Ottawa). ............--- 
Tuscarawas) 


Pw ( 


astle ertementh (Scioto) ...... 
rnsey).... 


Pp 

ehler } omens City (Gue 

ilyria venna* ( Pescocccas 
Ripley ) 


berts 

Iman I 

Tison > 

Py 
f 





oR HH 


jhuey 
inget 


erene 
ia 
Bras 
Brad- Vinton (Gallia) 


antile Wapakoneta* (A: 


‘eldon 
Waver! 















George A. Katzenberger 


euen & Shaffer 
= ee 
Steele 





ceshgen T. E. Hawley 
.Send to Ravenna 


éliston (Jackson) .......... 


Wollevilie (Colambiana)..... pt 
Wilmington* Semerveverfetncennovene- 


Wooster* Su. y- BES 


Youngsters (Mahoning p sGrenns cee 





E. Jacobe 


Wells & \acDonala 


Slone & Martin 
E ae — 


J. Chivin Bing 
Browning 


OKLAHOMA TERRITORY. 


Ara oe (Custer). apuge + 


.-M. L. Holeombe 


ers to F. A. Bnodgress a ‘and Judge, R. J. Shive. 


Beaver" (Beaver).... 
Blackwell (Kay) 








Carter 
JOHN S. BURGE 


ire to best National Bank, Blackwell Nation- 


Bank, Blackwell State Bank 


WM.C, TETIRICK. Refers to Blax ky we rn Nat. Bank. 
dier* (Lincoin sntide O . Robertson 


E) Reno* (Canadian).... . Chas. L. Cram 
uathrie* Logan)..................-.-.. Geo. 8. Green 
Hobart* (Kiowa) ...... _.Horace C. Davidson 
Kingfisher *(Kin, «(SS ---«. J. M. Graham 
Lawton (Comanche)........... Hammonds Bros. & Co. 
Medford (Grant) ........ eer 
Mathall ( Domanaueeses ..W.H. 
Mountain , (Washita)................ J. L. Bland 





William Rouse 


..Fisher & Hennessey 


Crockett & Johnson 


a City* (Ok ma). ... 
to Okishoume ¢ City National Bank. 


DOUGLAS ims. = one te 


mercial Law, Corporation Law, Organiza 
tion and Stasatory Compliance, Probate and 
Real Estate Law, oo ers and Notaries, 


References, State Nationa 


Land Office Build- 


Bank, American 


Brick and Tile Co., Oklahoma C ity General 
Electrie Co., Schenectady N. Y¥.; Searff & 


O'Connor, Dallas, Texas 


Poncoa City (Kay)....-.......---.-- 
Pond Creek* ( rant).. Detdadsecds ve 


Shawnee (Potta ) 
CROSSAN & CRANE, Rooms 1-2 
Buildin 


.Ed ward L. Lemert 
S. H. Harris 

Ww. "L. Barnum 
“Ingersoll & West 


OwJiahoma Bank 


£- Refer to Oklahoma National Bank. 


Stillwater* (Payne) .......... 
Temple (Comanche) .. 


: Sorting E. a 
J 


to First National and Farmers & o ha 


ants’ State Bank 
Weatherford Caste Dibenesce 
Refers to 


Chalmers B. Wilson 
Cardwell & Jones 


rst National Bank. 


OREGON 


Astoria* aoe eecccce cecces 
Corvallis (Benten 


-A. BR. Kanaga 
Mt. S. WOODCOCK 


Leneny 5-2, Fine National ‘Bank of Corv ‘a 


Eugene’ (Lane) ....,-.....-.- 


= M. TRAVIS 
Judge 


Refers to Eu Loan & Savings Bank 
L. R. a and R. M. Marphy. “ 
Hilisboro* (Washington)....Thos. H. & E. B. 
wille* (Yam Hill)... 


McMinn 
a Ee no 


Portland" (Multmomah)...... - - 
Salem* (Marion) 


as00 
Toledo (Lincoln) ........----..-- 


Union* (Uniom).......0.0..--.-.--+-- 


.. Rhodes & 
D. 


5. 
tion given any legitimate business. 


& Tifft 
John w nee 


" muatagis & 


C. . 
J. Davis 


PENNSYLVANIA. 


----MoCready Moore 


.Charles R. James 
..J. S. LEISENRING 


for iret ational ‘Bank of Altoona. 


CHARLES s GEESEY. Refers to Central Pennsyl- 


Athens (Bradford)..............-s«s««« 
Baden (Beaver)................. 


Beaver* Ver) ..... 

Beaver ‘ ( ) 
te” (Contre) ....... 
Benton a 
‘olumbla). 


Bradford ( 





Cc. 


Troy, - Hon. 
J of Bradford County. 


Carbondale Wana)....... 








-.. James George 
..Bend to N 


im ty | hsp ree amaaete G. Leslie 

srookwayrile Jaifrsn Aisxander Oa Sohn Me 

Rryn Mawr (Montgomery)......... William R. Fisher’ 

Cannonsburg (W Decseee Send te Washington 

Canton Ls sey cay manne EMERSON }. CLEVELAND 
Cleveland's . Sullivan street. Refers to 


See President 
F. M. Monaghan 





eee ee newer ee eee ernene 


eee ee 





Huatingdon* ( Send to 
Jenkintown (Mon ).... ««+«---Samuel H. 
Johnstown ( 


et 


eee eee cee wmnne 





PHILADELPHIA* (Philadelphia) 
ee Le te . Commer- 


if 
4 | 
ia 
4 
is 
if 
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Refers to 


(Centre) .......-.----+--- Geo. W. Zeigier | Howard (Miner)...............----A. E. Chamberlain 
National Bank. 





PITTSBURG* (Aliegheny).............. J. E. Barnett 





iH. L. C. Kemp 
Refers to Farmers & f stiond] Bask Madison (Lake)........cese-+ ‘ Helietige & 
of Phoenixvills. a AMPA Thad Faller 


Refers to First N 


Bank. 
H. E. Hitchoook 











Pittston esecacees sancseenseee- Es OC, Mosier | Mitchell* ) 
Port Matilda (Gente ‘Send 


























Minnea 





Reference 
business 


















CHARLESTON* (Charleston) . William Mosley Fitch 
Chester* (Chéster Ashbel G. Brice 
US M. DEAL 
and Bank of 





SOUTH DAKOTA. 











Aberdeen* (Brown).................-...--0. E. Adams 
Alexandria* (Hanson).................- P. A. Zollman collection di 
Armour (Dougias).........-.....-..+. John W, Addie 
Refers to State Bank and Citizens State N. 
Bank. Belton* (Beil)... 














Het Bpcinge’ (all kiver).-”..-Gioveland e Faces 





Redfield National Bank. 


Seb enccececesessone SIOUX FALLS* 

BAILEY & Attorneys for Sioux Falls 

Nat'l Bank, R. G. Dan & filinois Centra) 

le (Montgomery) Railroad Co. and Western Union Telegraph Co 

Scranton . BATES & PARLIMAN. A for Minnehaha 
Shamokin (Northumberland) D. W. Shepman National Bank of Sioux ; International 
Shenandoah (Sohuyikill)...... ward W. Shoemaker Co. of America; Northwest Thresh- 
(MoKean).........-+ wecee-sees E. R. Mayo Telephone Co. of 


er Co. and Northwestern 
R ERSON practice. 
C, A. CHRISTOPH . General law 
: Sioux Falls 


JOSEPH W. DONOVAN. General 
~ collecti The 


ons. prosecu' 
litigated cases a specialty. Best of reference 
everywhere on request. 


Westerly (Washington) ....... HERBERT W. RATHBUN | Loudon* (Loudon)...... 
Refers to National 4 Memphis’ (Shelby) 
Wi 00) ..e0- Breda William G. Rich | Morristown" (Hamblen)........Shields & Moun’ 





Savings Bank. 

and vigorous Pe amtens too 
in my care. 

tion ny hy 


York* (York) * (Williamson) ........Eggles 
JOHN F. KELL. Refers to First National Bank. eth Nt arse MNS scat . 
RHODE ISLAND. why be eaend wtsngaadeatdores 9 eae 


INGERSOLL & PEYTON. Refer to City National 
East T 


‘enn. Nat. Bank and Third Na- 





Se 


F. Shannon 
Ollie W. Andertop 


inchester* ( 
Refers to Bank of Winchester and B’k of Decherd 





Brazoria) 
Union Bank of Rock Hill. it (Stonewali)...............N. J. 
pson eee O’Nea_ & Culberson 
pmobbeaersetesbucscces Thomas B. Butler | Austin* (Travis) ............-...--....- Ww. 


Preeeee irs 
ee eee 





sneeccccecnceesess-- 1. S. Henderson 


Campbell (Hunt)....... shé—0 cece ---Send to Commerce 









Wisbedassear' ‘ yrs ae 
sabeos sk nine 3 Joseime 


eeeeee wnsee-@ 0. 
at this 


vo : SE Baer 


ececcscowess W.0. Weaver 


















& 





owosededenaay Send to Cleburne 
«+s+eeesess0--8end to Commerce 
wedeae — ore 


i 


Perera ier Fo 

















* 
eT rr A 


UTAH. 
Beaver (Beaver) .....-....------ George B. Greenwood 
Refers to Siate Bank of Beaver. . 
Box oc cosccscee Oe 









chfield 
Salt Lake* 








(Salt Lake) 
BOOTH, LEE & RITCHIE, 5th floor Auerbach Block. 
Commercial litigation especially. 
VERMONT. 
A (Grand Jale)........-..... Send to St. Albans 
Barre iihhhis anekudall F. D. BURGESS 
Granite Savings Bank Building. 
iiithieden cece Secces ¥. W. Baldwin 
F. A. Bolles 
Stowe 
ecowercncscesess tiiyde Park 
bert A. Davis 
. H. McFarland 
J. T. Gleason 







-— et et el 


eed el eel ed eet 
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VIRGINIA, Gladesville (Preston Co.)........... Send to Kingené 
rafton* .L. 








andrie* (Alexandria Samuel G. Bent | Huntington (Cabell) ino & Thempees Soha Fr Burks 000 Paber Bldg, 
* an! * (Cabell) ........4 .++- n '. 
Bork ee | ote leg estes Ob. Snnas---- -.Send to Kingwood Sew London (W: Charles A. Holmes 
a ete “Albomatie)..22.-2-... Wemnk Glimes | Kingwood (Petal GATOR € e. PIERCE 
Chatham’ (Pittsylvania) ............. aah fers to Kin; National 
Clifton heny).....+ ...-Geo, WILLIAM G. CONLEY. Refers to to "King wood Na- 
Danville ( - gn aesewsceseae A. ©. EDMUNDS tional Bank and Citizens’ Trust & Guaranty 
509 Main st. General and Federal ,, Co., Parkersburg, 
Courts, Danville and Chatham, Va. Commercial | Lane's Bottom (Webster)... wns to Webster Springs 
Law and Collections. Refers to First National | Manheim (Preston Co.).............Send to Kin 
Bank and Sutherlin-Meade Tobacco Co. Marlinton (Pocahontas) ..-. MoNeil & MeNeil 
Eastville* (Northampton)..........--.. W. T. Fitchett Refers to First National Bank and Bank of Mar- 
Fredericksburg Spottayivania) .....Marye & Fitahugh . 
arrisonburg* kingham).......... j Martinsburg* (Berkeley) ..... J. M. Woods 
Hot Springs (Bath 1 ee MBAR yee ee Mayevilo"“Graat) ¢-c sesneesea--Send to Pig 
cmpdegtote antieiiell James H. Guthrie | Maysville* /Grant) .........--.--------- 
Fp a oom oe Ronee ~-es-.W. EB. Garrett | Montgomery (Payette). - A. D. Smith, Jr. 
mt \e's National Bank of Leesburg. Morgantown* ( onongalia) .. -LAZZELLE & STEWART 
Rockbridge)... a D. s Leataes fer to the Farmers & Merchants’ Bank here. 
ao to Letcher & Letcher. Practices in State Moundsvillle* (Marshall) ....... es & Showacr 
powtess (Preston ae «osees-.---. Send to Kingwood 
Lar (Cm Gampbaann-ne RPE had .H. "h w. NEWMAN. Collectin, Sens Refers to 
Manassas* (Prince Willism) .. .W. The New Martinsville han Jamee Hill, Mont 
Manchester* (Chesterfield).... -H. W. Ober, BY son lg og oe Rosenberg, Irvin 
Mathewa* (Mathews) ................... J. Boyd Sears v. Higgins, Merchant. 





Newport News* (Warwick) Parkers 
ven — wa . Ambler. Refer to the Parkers 
Refers to City Bank and Newport News National «a ie National Banke burg 


WM. C. STUART, Firet National Bank Buildin Petersbarg (Gram sgenneecess-0- oe Forman 
Refer to First National Bank. " fo Keyser Bai Bank, Keyser, 
Norfolk (Norfo! Point P Pleasant™ (Mason )awanee 8. Spencer 
6. SELDNER, . 230 Main st. Commercial, collec | ben mene nog National Bank. o. penie 
ok = ete, Ge & ay oo by (Preston Co.) ...... ” iaanal to to Kin ood 
Morton (Wise).......-..-+.--- ALDERSON & KILGORE | Sipley™ (Jackson)........... - Seaman 
Refer to First National Bank. ‘ ee! Preston Go,).... Send to ren om 
Petersburg (Dinwiddie)......... Bernard & Townsend | Saint Mary leasants)..........-..-- 
Pertemeutiy (ertelk) 2... cecne os eeeas-N Cassell Sistersville* (Tyler)..................A. Bruce Hunt 
Pulaski* (Pulaski) ...........00+-++ses0es 0. C. Brewer | Spencer, (Roane) ..........-...---... THOMAS P. RYAN 
Richmond* (Henrico) ............++<. H. W. GOODWYN Refers to the Bank of Spencer. 
Careful ioe to all kinds of legal business. A | Sutton* (Braxton y ih diedbenend MORRISON & RIDER 
thoroughly equipped collection department. Refers Refer to the Satton a 
to all the .* ges, clerks and ministerial officers | Tunnelton (Preston Co.). .. .Send to Kingwood 
of the Courts of Richmond and vicinity, State and | Terra Alta (Preston Co.)... ....Send te Kingwood 
Federal; all banks and reputable business firms | Wainville (Webster) ..+0--. ‘Send to Webster 
of Richmond. References:—In all important Webster Spat cihchans obese Ln dkins 
commercial centres in the United States on appli- Y (Webster). -Thurmond & Ay - 
cation. Welch (MeDow dhhidhotcsenes e6cseve 
Roauvke (Roanoke) . . oop cmns cael H. WRIGHT Refer to McDowell County ‘Bank 


a a law practice. —- = yo Wellsburg* (Brooke)........... 
Courts : oke City an ea, 
Roan S Distt ay Wheelin (Ohio) 


onnees W. M. Workman 























































ae of fetere to Fire and v.. . Garvin. anton given ¥ oe 
Stuart* oe (Pateiok) adecéunges roe Bouldin, Jt Jr ising and carefal attention since onan 
Staunton* (Augusta) .. coccescccrccccsesers O, Some and collections. Attorney for Center 
Suffolk (Nanmsemond).........-....c-secesees Lee Britt Britt Bak .. . | GAM SUAN....002...22..-- 
Warrenton* (Fauquier) «--J. P. Jeffries 
ae Hy. ad). J. bel gg dr | Williamson* (Mingo) 
inchester* (Fred eocece Byrd rt OWN. Refersto J Doniv: 
Wine (Wise)... “Alderson & Kilgore |  POMSEAS County Court, ings Co. | PHILLIPPINE ISLANDS 
VeRaREe Tyee conteanien “emnend Shopper <EGeodykoonts Refer to Bank Of | WaWiTs......cc.e-ceceees sovceeeecenses G. Araneta 







WASHINGTON. 









WISCONSIN. 








baddbee cece .M. T. Parker 
aves _.John 1 pre 
i7 succecoesta Wan 


RICHMOND & RICHMOND 
t Whitehall. 


= 
















"SANBORN, LAMOREUX & PRAY 
's Mercantile Agency, A 









Bank and Northern National Bank. Cranbrook (Kootenay) .................Send to Nelson 
“ (elhnsattbs.c.0s2e sce, B. Bache Bentley & Kelly ——— (Kootenay)<..............-Send Lys 4 
Pullman (Whitman) ..... ... asaseceeees W. H. Harvey .Theo. D. W — ante eiceasos sets genase 
Seattle” pcadnce ccccces —_—e 
DOUGLAS, ee & —— Refer to H. O. 


SAULSBERRY 2 a STUART, ern & 305 and 306, 
Marion Block. Refers to 








> Nelson 

the Washington $e Helen 

National Bank. to Nelson 

Snohomish* (Snohomish)....... «««+---Coleman & Hart (Kootenay) Send to Nelson 

South Bend* (Pacific). ............Hewen & Stratton ‘ancouver)...............--.1. H. Hallett 

8 a Sawe. ee coveenan chetee ARE Stern Yee Chloe Beaks. Susksen & Helesben 
Walla Walla” | Walla Walial 22222222. W. Olaeh | Rex Claire’ (ea Olaire).22 MANITOBA. 

eceeces saecesscoeeesH. L. Adolph 

WEST VIRGINIA. ect lasses 

Seoceceneconqoeccces @. 8. Hallen 

. ... Anderson 

DP nhacacte ‘Send to Arcadia " " 
aneTIHERS 10, HL), JEFFRIS (OC. G.) & MOUAT Ct. | prederiotem (ecko. bone: Seay Oe 

% (. G.) ‘ork). hea RB. Slipp 

0.), 10 West Milwaukee st. Attorneys for ae es . Atkinson 

First National and Merchants & Mechanics’ | g¢. John* (St. John)... ‘Barunill & Sanford 


Banks. All . 
Savings m notaries. Special collec- 











tien Woodstock” ~-seeee+Nisher & A. B. Connell 
Keyser (Columbia) ........- to to Dank of Hove Sootia and People’s Bank 
* (Kenosha)............ McDowell & Kroncke oe 
(Harrison)..... enceaneeseee-O. W. Lynch | Kewaunee * (Kewaunee) ...............John Wattawn 
Obater) ....--.-.++- Send to Webster Springs | Le Crosse* (La Crosse).................Miller & Wolfe NEW FOUNDLAND. 
Grates Caen Oy ccccceccece gad » Beewns samecstes ( z senses Leena bleep Reh St. Johns (St. Johna).......-......---.-Kent & Howley 
(Webster) «cs. Bend to Webster 8p iuee: oa NORTH WEST TERRITORIES. 
Fairmont~ (Marion) --.---...se+seens+.-. B. RICHMOND. JACKMAN & SWANSEN. Mendota 
"Y Refer to Kanuwhn, Valley ‘Boake eat Charleton Refer to First National Bank and Bank of 
National Bank, both of Charleston, W. Va. Wisconsin. 





RaW Al ISLANDS. 






































CANADA. 


BRITISH COLUMBIA. 


)--eeeennaee eee Sond 














(Charlotte). 





































THE AMERICAN LAWYER. 





» 











99 Dundas st. Refers to Molsons Bank, London 
branch, or Ontario Loan & Debenture Co., London. 


OmTSCCRAKEN. mag gg © & Scoeren. By 5 4 
e Court and 


ters, Beliattors, ote hele Dink of Outee. 
McLAURIN & MILLAR (G. McLaurin, LL.B.; Hal- 
dane Millar), —_~— Barristers, Solicitors, 


N ete. ces: Bank of Ottawa 
Harvester Co., . 
Seaforth (Huron) .............--1----+--++ R. 8. Hays 
St. Catharines’ ( bocaee. pussoced Collier & Burson 
TORONTO* (York) 
Donglas & Murray, 61 Victoria street. 

Toronto Junction (York)............. JOHN JENNINGS 
Windsor* (Basex) ...... 2202200000000 Ellis & Ellis 


PRINCE EDWARD ISLAND. 


Charlottetown" ( S iadbodss 
Refer to Bank of Canada. 
Summerside* peauseesereneneepes John H. 
QUEBEC. 


Danville ( ) cnwsowsncpqpoigcscccesnes L. Joubert 
Raters to Rastern TownshipsB’k at Richmond Que. 


WM saccceccecee Butler & Abbot 
-+++.-dames Edward Mil) 
Caron, Pentland & Stuari 





MEXICO. 
MEXICO ( 


City of) 

§. L. STARR HUNT, Licensed a a the 
Mexican Bank, Calle “de Monteal 
Refers to Cyrus J. Lawrence Eng tides 

15 Wall st.. N. Y.; J. Milten Cornell, of J.B & 
iron manufacturers, Ay te 
lith ave., N.Y.; Commercial National Bank ot 
Chicago. . and the San Antonio National 


eccompany claim, to pay postage etc., in lecat 





ENCLAND. 


(Middlesex) 
Jno, Burke Hendry, 7 New Square, Lincolns Inn 
‘& Mores Passage (opp. Law Courts) Carey st 








FRANCE. 
PARIS. : 
LEOPOLD GOIRAND, French A: Avoue 
Place Vendome. Author of Treatise upo 
a econ ahs post free. Bakes vy 
hees & Oo. publishers, N ; Stevens é 
gp ew York; Stevens 4 
JAPAN. 


YOKOHAMA. 
GEORGE H. SCIDMORE, Counsellir a Law. 


—<— 


SPECIAL LIST OF ATTORNEYS. 


POWELL & CADY, 
Attorneys & Counselors, 


306 Broadway, NEW YORK. 
67 St. James Place, Brooklyn, N.Y. City. 








Practice in State and Federal Courts. 





THE CLEVELAND MERCANTILE AGENCY 


a in 1880) 
Attorneys’ Directory and 
Reliable Lawyers’ Lict. 
CANTON, <- - <= PA. 
Annual, witn Monthly Revisions. Salaries paid Solicitors. 
oe ante made with la Ro Collection Spee 
orrespondence wishing repre- 
pane at given er place wu 4 fequiry. will be prempuly 
advised as to whether mages for contract or not. 
Correepondence soli 








WANTED AND FOR SALE. 


oties Partner Wanted, omen, For Sale, 
Ete., will be inserted under this head, six lines o 
under, for $1.00 for one month, $1.50 for two month. 
for three monthe ; anger pene SS Besperticn. 
All notices guaranteed Unless rwise 


uine. 
answers to be care of AMERICAN 
LAWYERS’ AGENCY, Box 411 New York City, 














WANTED = Energots lawyer 
seven ’ ex ) 
all or part Interent in Ay vestablin and ig il 
a, ag Rg red ._— or West Address 

° 811 Reaper Block, Ch cago, Ill. 

LAW PARTNER WANTED who is willin 
See ee cae op Waciness, Gus Soe half in. 
terest in $5,000 a Ase ld ga Yr Won 
ern city of 10,000 hebitante Write H. L Jay 
oo Lawyers’ Agency, Box 411, New rex 

WANTED.—An attorney of middle who bh 
eighteen e in handlin; few business ‘a 
and out of court, wishes to cheng and wil) 
purchase an interest in an established law or law and 
collection business. Address ‘‘G," fg can 


Lawyers’ Agency, Box 411, New York City 





A. B. SELDNER, 


- Attorney and Counselor at Law, 


334 Main Street. Nortolk County. 
NORFOLK. VA. 
PRACTICE IN STATE AND FEVEKAL COURTS. 
Commercial, Corporation and Real Estate —I-.gation. 


Reference: Any bank in Norfolk. 
Long Distance Telephone 1023. 


Did You Ever 
Use Press Clippings ? 


N otary Public 





DO YOU Want to know everythin 
possible about anything . 


Want clippings of every article publish- 
ed on any topic in the American or 
Foreign press, weeklies, dailies, mag- 
azines and trade papers ? 


Want to compile a scrap-book on a 
special subject ? 


Want to prepare a response to a toast; 
speech in a debating club or elee- 
where; paper or essay in a li 
club, or anything of that nature ¢ 


The easiest, surest, quickest, most eco- 
nomical way isto secure the services 
of our large staff of trained readers. 

$1.00 a month and upwards 
United States Press Clipping Bureau, 


153 LaSalle Street, Chicago, 111, 
Send stamp for booklet 


ROBINSONIAN INTEREST TABLES 


CHARLES D. STEURER 
22 Pine Street, NEW YORK 








Read 
The 
c American 





Lawyer 


WANTED.—Partnership wg middle, W ot _apeatins 
ad practice, in town 
courl or Kansas sielcarst), by la Ras “y® i“ 
pay and some experience; etrong 
;. first-class stenographer; steady 
and reliable; thirty-one years of age; highest 
references. Address ‘‘A. L.,”’ care of American 
Lawyer’s’’ Agency, Box 411, New York City. 





LAW BUSINESS, GOOD WILL, portions of law 
library and office furniture fer eale from $#50 upwards 
hag to amount of books and furniture taken. 


Good reason for sale. For particulars correspond 
with owner, 8. K. Woodw at Seneca, Nemaha 
County, Kansas. 








EATON AND GILBERT ON 


Commercial Paper 


AND THE 


Negotiable Instruments Law 


A practical and exhaustive treatise on the 
Law of Commercial Paper, covering all 
this important subject in every detail 


By JAMES W, EATON, 


Late on the i of Contracts and 
Negotiable Instruments the Albany Law 
School, and on Evidence in’ the a University 
Law School; Author of Collier Bankruptcy, 
. and Equity 
and 
FRANK B. GILBERT, 


Author of Gilbert on Domestic Relations and 
Compiler of Town and County Officers’ Manual. 


THIS WORK is complete in every respect. It 
embraces all the law relating to Commercia! 
Paper, including promissory notes, bills of ex- 
change, checks, municipal bonds and coupons and 


It is adapted for use in every State. The text 
contains the rules of law relating to this subject 
as declared by the courts of every State. 

Such rules and doctrines as are declared in the 
Negotiable Instruments Law are fully treated in 
their proper connection, and are discussed with 
a view of noting and commenting upon the relation 
which they bear to the rules and doctrines as 
they existed prior to the enactment of that law. 
With an appendix containing the full text of 
the Negotiable Instruments Law and the English 
Bills of Exchange Agt of 1882. 





' New York 


It is a large book of 862 pages; law sheep. 


Price $6.30 
CHARLES D. STEURER 
Publisher 
22 Pine St. 149th St. & Bergen Ave. 
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